Alcohol Beverages Advertising Code
Australia’s Responsible Alcohol Marketing Scheme
2018 Second Quarter Report
OVERVIEW
The ABAC Responsible Alcohol Marketing Code (the Code), now in its 20th year, sets standards for
responsible alcohol marketing in Australia and regularly measures its determinations externally to ensure
it is in line with community expectations. The Code regulates both the content and placement of alcohol
marketing across all advertising mediums.
This quarter has seen an unusually high number of breaches of the ABAC Code. Ten breaches in all,
including three of which that were not reasonably foreseeable by the alcohol marketer. A further three
breaches involved the use of images of people under 25 years of age on social media. The ABAC standards
require models in alcohol advertisements to be at least 25 and appear to be adult. This means that
alcohol companies must take greater care when recruiting talent, including engaging social media
influencers to check their age and appearance. It is also incumbent on advertisers to engage appropriate
age-gating controls.
It is important to note that none of the breaches this quarter related to marketing material that was prevetted by ABAC. This highlights the importance and effectiveness of the ABAC pre-vetting system, which
involves ABAC checking marketing material for compliance with its standards prior to the material
reaching the market. Using the pre-vetting service significantly reduces the risk of breaching the ABAC
standards. ABAC pre-vetters take an objective external look at proposed marketing material and apply
the perspective of a reasonable person in the community. Companies who do avail themselves of the prevetting system tell us how valuable they find it in achieving ABAC compliance.
This quarter has seen a marked increase in complaints about posts by social media influencers promoting
alcohol products. As a result, ABAC is currently reviewing and updating its digital media best practice
requirements.

KEY STATISTICS 2nd QUARTER 2018
Complaints
Not raising Code issues*
Raising a consistently dismissed issue
Determinations
Upheld**
Upheld as No Fault Breach
Dismissed
Outside scope of ABAC***
Pending
Pre-vets
Rejected

24
11
1
11
3
2
3
1
2
414
56

* Complaints that did not result in a determination raised matters dealt with by other codes/legislation or bodies such as
misleading conduct, breach of Food Standards Code, discrimination, offensive language, animal cruelty, didn’t include a
responsible drinking message or did not raise concerns about a particular ad or an alcohol ad.
** None of the upheld decisions were relevantly pre-vetted
*** A facebook page appearing to promote a product was not created or maintained by the brand (unauthorised fan page)

RECENT ALCOHOL MARKETING COMPLAINTS

Breaches of ABAC standards
5 Seeds Cider (complaint regarding content and placement)
Complaint: The Instagram posts depict women under the age of 25 and the posts are not age restricted.
ABAC standard: Alcohol marketing cannot include images of people under the age of 25 and digital
marketing must apply available age restriction controls.
Decision: The Panel found that two of the posts met the ABAC standards and two were in breach of the
content standards:
•

The social media influencer posts were by private account holders and not able to age restrict their
Instagram accounts or posts, so age restriction technologies are not available for their posts
promoting the product. In addition the followers of the two accounts were 83% and 89% adult, so
exceeded the 75% adult threshold and the placement rules were met.

•

The regrams of these posts on the 5 Seeds Cider account met the placement rules as the company
applied available age restriction controls.

•

The ‘mcdhannah’ posts feature a woman aged 25 and so meet the ABAC standards, however, the
‘itsbronde’ posts feature a woman aged 23 years of age, so are in breach of the ABAC content
standards.

As a result, the ‘itsbronde’ post on the private social media account and the regram of this post on the 5
Seeds Cider account were both removed prior to the advertiser responding to the complaint. Further, the
company has reiterated its guidelines to its social media moderators to ensure no similar breach is
repeated.

Premix King (complaint regarding content and placement)
Complaint: Advertisements on the retailer Facebook page focus on cheap alcohol, encourage excess
consumption of alcohol and irresponsible behaviour, have strong or evident appeal to young people and
have no age restriction controls in place.
ABAC standards: Alcohol marketing cannot encourage excessive consumption or alcohol-related
irresponsible behaviour, have strong or evident appeal to under 18s or be directed at minors by failing to
utilise available age restriction controls.
Decision: The Panel upheld the complaint on the basis that:
•

It seems the company did not utilise available age restriction controls.

•

A post that refers to an alcohol product leading to a loss of dignity suggests excessive alcohol
consumption and irresponsible alcohol related behaviour.

•

A post which references university students in the context of ‘O week’ which is the orientation
period for first year students might be taken as being directed to younger students a proportion of
which would be aged 17.

No formal response has been received from the advertiser. The first post (pictured below) was voluntarily
withdrawn and the Facebook Page has been age restricted. However, the second post (also pictured
below) has not been withdrawn. This unresolved breach was referred by ABAC to the Victorian
Commission for Gaming and Liquor Regulation and is currently being investigated.

Spirit Bar & Lounge Traralgon (complaint regarding content)
Complaint: A Facebook post promoting a healthy cocktail range
encourages excess consumption by suggesting customers can avoid a
hangover and advertises the alcohol drink as healthy.
ABAC standard: Alcohol marketing cannot encourage excessive
consumption of alcohol or suggest that the consumption of alcohol offers
a therapeutic benefit.
Decision: The Panel found that the post was in breach of the ABAC
standards by referencing the ‘new spirit bar healthy cocktail range’ and
stating it will ‘keep you hydrated all night’ and will ‘avoid the hangover the
next day’ which implies excessive consumption of the product together
with a therapeutic benefit from consuming the product.
The advertiser removed the post upon notification of the complaint.

Charlie’s Liquor Barn (complaint regarding content)
Complaint: A series of Facebook posts depicting people aged under 25 and promoting excessive
consumption or alcohol as a cause of change in mood.
ABAC standard: Alcohol marketing cannot encourage excessive consumption of alcohol, depict people aged
under 25 years or suggest that the consumption or presence of alcohol is a cause or contributor of a
significant change in mood.
Decision: The Panel found that posts were in breach of the ABAC standards by including people aged under
25 years, encouraging excess consumption and implying alcohol consumption could lead to a significant
change in mood.
The advertiser removed the posts upon notification of the complaint. The advertiser has also followed up
with i98FM radio to ensure the ABAC standards are followed when promoting the company’s business.

Alby Beer (complaint regarding content and placement)
Complaint: A non-age restricted Facebook post depicting a male aged under 25 skateboarding that would
have strong appeal to minors.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to minors, cannot depict people
aged under 25 years and must apply available age restrictions.
Decision: The Panel found the post in breach of the ABAC standards by:
•
•
•

including a prominent image of a male aged under 25 years and possibly under 18 years
depicting a young male skateboarding as the central character in the post is likely to strongly
resonate with males under the age of 18
failing to age restrict the Facebook page where it is possible to apply age restriction controls

The advertiser removed the post and age restricted the Facebook page immediately after being notified of
the complaint.

My Bottleshop (complaint regarding content)
Complaint: An email marketing communication that encouraged excessive consumption.
ABAC standard: Alcohol marketing cannot
encourage excessive consumption or misuse of
alcohol.
Decision: The Panel found the marketing in breach
of the ABAC standards by:
•

•

referring to the product as a “Mega Can”
and a “massive 500ml hit” encouraging
excessive consumption
including a statement that the product in a
mega can is “perfect for long drives” is
encouraging alcohol consumption while in
control of a motor vehicle

The advertiser removed the advertising upon
notification of the complaint. The brand owner of
Jack Daniels was unaware of the advertising and did
not approve it.

Ri-beer-na Berliner Weisse (complaint regarding content)
Complaint: Packaging that appeals to children and creates confusion with the well known non-alcoholic
blackcurrant drink.
ABAC standard: Alcohol packaging cannot have strong or evident appeal to under 18s or create confusion
with a soft drink.
Decision: The Panel found the marketing in breach of the ABAC standards as:
•
•
•

•

•

the product name is clearly a parody of the well known blackcurrant based soft drink, Ribena
Ribena would generally be regarded by a reasonable person as a drink primarily targeting children
the product packaging resembles Ribena in the use of purple colouring and depictions of
blackcurrants and the use of a font style for the name which is identical or very similar to that
employed for Ribena products
while the reasonable person would likely understand the product to be a tongue in cheek play on
the Ribena name the product packaging does create a potential confusion with the children’s drink
Ribena
taken as a whole the similarity in the packaging’s design, colouring and the use of the font for the
name would be taken as having a strong or evident appeal to minors

The advertiser has ceased production of the packaging.

No Fault Breaches
Somersby Cider (complaint regarding placement)
Complaint: A Somersby Cider advertisement appearing in a 13-year-old boy’s Instagram feed.
ABAC standard: Available age restriction controls must be utilised by alcohol marketers.
Decision: The Panel noted that the company advised that it did apply the available Instagram age restriction
controls. The complainant did not respond to a request for the relevant user profile details which would
have enabled the error to be investigated. The Panel was, therefore, not able to make a finding as to what
had occurred and assumed the child’s account was setup correctly and that the company acted with
reasonable diligence to follow the ABAC requirements. When investigating the complaint with Instagram,
the advertiser discovered that a small percentage of its brand page’s followers (2%) could be under 18 and,
therefore, the Panel upheld the complaint but made a ‘no fault breach’ finding.
The Advertiser suspended its Instagram account on discovering the errors while further investigations were
ongoing. Since this error occurred ABAC has been communicating direct with Instagram in relation to this
and an earlier error. Instagram has advised that it is implementing a platform-wide change so that only
accounts that have been explicitly connected to an age verified Facebook account will be able to see
sensitive material, including alcohol advertisements, to avoid these types of errors.
Coopers Session Ale (complaint regarding content and placement)
Complaint: A Coopers Session Ale advertisement appearing near Perth Modern School.
ABAC standard: Alcohol marketing cannot:
•

strongly or evidently appeal to minors.

•

be placed within 150m sight line of a school
(exception for alcohol retail sites).

Decision: The Panel found that the placement rule had been
breached noting:
•

•

•

•

150m sight line can not be subject to variable factors
such as the density of the foliage as this would
depend on whether it had been trimmed recently or
was overgrown and the guideline needs to be
understood in a way that provides continuity and
certainty
in any event the billboard is visible and within 150m
sight line of several locations within the school
grounds and from the footpath outside the school
the retail outlet exception does not apply in this case as while the billboard is located on the Murray
Hotel, it is owned by APN Outdoor and is not promoting the hotel nor linked to the availability of
the product at the hotel
a no fault finding was found in relation to this breach as this is the first time the Panel has made a
ruling on the intent and meaning of the qualification to the 150m rule, noting the position taken by
the company and outdoor media provider that the site fell within the qualification was not
unreasonable given there had been no previous ruling on this point

The Panel found that the advertisement did not have strong or evident appeal to minors noting:
•
•
•

the product is presented in a standard beer can and the Coopers brand name is reasonably well
recognised as a beer product
the play on the word ‘TropicAle’ emphasizes that the product is a beer
the use of Hawaiian style fruit and images is colourful, but in the overall context is not considered
as having strong or evident appeal to minors

The Advertiser removed the advertisement from that site pending a decision being made by the Panel and
has advised it will no longer use that site for its advertising.

Carlton Draught (complaint regarding placement)
Complaint: A promo for ‘The Front Bar’ which is a program that includes product placement of Carlton
Draught was broadcast during a family program.
ABAC standard: Alcohol marketing cannot:
•

be placed inconsistently with the Commercial Television Industry Code of Practice (CTICP)

•

be placed where the audience is reasonably expected to comprise >25% minors

•

be placed with a program primarily aimed at minors

Decision: The Panel found that the first placement rule had been breached noting:
•
•

•

•

The television station and marketer believe the CTICP does not capture product placement and this
is the reason the advertisement was placed outside the usual time zones that apply to alcohol
The Panel’s obligation is to apply the ABAC consistently with its policy purpose and the spirit and
intent of its provisions. Placement Rule 1 is to be understood as requiring all alcohol marketing
communications to meet the placement and location restrictions as detailed in the relevant media
codes such as the CTICP. The fact that other codes adopt different definitions as to what is included
in the scope of alcohol marketing for the purposes of those particular codes cannot be taken to
water down the meaning of a marketing communication for ABAC purposes. That is, ABAC
incorporates the requirements pertaining to placement and location found in other codes and
applies those to ABAC marketing communications.
The Panel accepts that the company had no input into the promo, but notes it has a right to protect
its brand and can exercise a reasonable measure of control over the portrayal of its brand in the
promo.
As the audience was 97.5% adult and the program (Home & Away) has broad appeal but is not
primarily aimed at minors no other placement rules were breached.

Marketing Consistent with ABAC Standards
XXXX (complaint regarding content and placement)
Complaints: A ‘crowd catch’ promotion appeals to minors as it features loved cricket icon, Adam Gilchrist,
and encourages an activity anyone can be a part of, namely catching a ball at a cricket game. Further, the
promotion implies alcohol is linked to the achievement of success through the wearing of a XXXX cap and
making the crowd catch. Secondly, electronic hoarding advertising around the boundary of the stadium
that includes XXXX Gold logos next to either the text “Australia’s #1 Beer” or next to an image of a ball
hitting a wicket, displayed when a wicket was taken during the game on the basis it is visible to a large
number of minors.
ABAC standards: Alcohol marketing cannot:
•

strongly or evidently appeal to minors.

•

show the consumption or presence of an alcohol beverage as a cause of or contributing to the
achievement of success.

•

be placed within 150m of direct sight line of a school.

•

be placed where an audience is expected to be >25% minors.

•

be placed with programs or content primarily aimed at minors.

Decision: The Panel held that the advertising did not breach ABAC rules. The interior of the sports stadium
is not within 150m of a school and available audience demographic data demonstrated that the event had
a likely audience of in excess of 75% adults, therefore, meeting the ABAC placement rules. The ‘crowd catch’
promotion met the content standards as:
•
•
•

•

while Adam Gilchrist is a respected figure, his appeal would be stronger with an older audience
given he last played international cricket in 2008.
The video explains the activity and does not contain elements likely to strongly appeal to children
or adolescents.
The activity requires the wearing of a cap, which apart from having some limitation on being
accessible to under 18 year olds, is not considered to be of a colour or design to have particularly
strong appeal to minors.
While the product name and brand is associated with the activity and the prospect that a person
catching a ball struck into the crowd could win $10,000, the success derives from the skill of catching
the ball and not from the consumption or presence of alcohol. It is not implied that alcohol will lead
to success in catching the ball.

.

Smirnoff (complaint regarding content and placement)
Complaint: Advertisement on a bus shelter will be seen by teenagers and children who regularly catch
buses. Further, the product is positioned as a natural drink, inferring it’s good for you and could be mistaken
for a soda drink, targeting young or new to alcohol drinkers.
ABAC standard: Fixed alcohol marketing cannot be placed within 150 metres sight line of a school. Alcohol
marketing cannot have strong or evident appeal to minors or suggest the consumption of the product offers
any therapeutic (health) benefit.
Decision: The Panel held that the advertisements did not breach Part 3(b)(iv) of ABAC Placement rules as
the advertisement was consistent with the
Outdoor
Media
Association
alcohol
guidelines and was not located within 150
metres sight line of a primary or secondary
school. In an earlier determination about this
advertisement the Panel found the ad met
the ABAC content standards as it is portrayed
as an alcohol beverage, it does not have
elements that create a strong or evident
appeal to under 18 year olds and the
reference to the product contents do not go
to its impact. It is unlikely a person would
conclude the product would be of benefit in
terms of physical or mental wellbeing.
Smirnoff (complaint regarding content)
Complaint: A television ad promoting Smirnoff with the caption “no serving suggestions” implies there is
no suggested rate of alcohol consumption.
ABAC standard: Alcohol marketing cannot
encourage
excessive
consumption
or
consumption inconsistent with Australian
Alcohol Guidelines.
Decision: The complainant misinterpreted the
advertisement, which showed a series of very
elaborate cocktails with the caption “no
ridiculous serving suggestions” superimposed.
The Panel found that excess consumption was
not being promoted and the advertisement was
endeavouring to contrast the relative simplicity
of the product which is a vodka premix drink with the somewhat fanciful and highly contrived cocktails
shown.
Great Northern (complaint regarding placement)
Complaint: A television ad for Great Northern viewed during a family friendly program (Sydney Weekender).
ABAC standard: Alcohol marketing on television must only be placed:
•
•
•

consistently with the Commercial Television Industry Code of Practice (CTICP)
where the audience is reasonably expected to comprise at least 75% adults
not with programs or content primarily aimed at minors

Decision: The complainant was mistaken as to the program with which the ad appeared. The television
network checked and confirmed that the ad did not appear with the program claimed and it is possible that
the complainant saw the ad at another time or on another channel consistently with the CTICP.

Iron Jack (complaint regarding content)
Complaint: A television ad for Iron Jack where men are fishing without life jackets and the ad promotes a
sense of reckless behaviour and ignoring legal obligations.
ABAC standard: Alcohol marketing cannot encourage irresponsible alcohol-related behaviour or show
consumption of alcohol prior to activities that require a high degree of alertness or physical co-ordination.
Decision: The Panel found that the failure to show the men wearing life jackets was consistent with legal
requirements during the kind of conditions shown during the advertisement. Further, that the ABAC safety
provision was not breached as the scene showing alcohol use is clearly placed at the conclusion of the day
- after fishing had been completed. There is no suggestion the men consumed alcohol before or during their
use of the boat.

Wild Turkey (complaint regarding content and placement)
Complaint: A television ad for Wild Turkey where an actor is shown walking down a lively street and then
sitting waterside with the musician Davie. The concern being that the ad was shown at 6.38pm on Foxtel
with NCIS and that the ad shows alcohol as contributing to success.
ABAC standard: Alcohol marketing cannot show alcohol as a cause or contributor to personal or social
success and when broadcast on Foxtel may only be placed:
•
•
•

consistently with the Australian Subscription Television Code of Practice (ASTRA)
where the audience is reasonably expected to comprise at least 75% adults
not with programs or content primarily aimed at minors

Decision: The Panel found that:
• ASTRA does not prescribe time zone restrictions for alcohol advertising but has a more general
guideline that requires the intellectual and emotional maturity of the intended audience to be taken
into account when scheduling alcohol advertisements
• The likely audience of the ad was in excess of 90% adults
• The themes and subject matter of NCIS could not be regarded as primarily directed at minors
• The ad is attractive and appealing but does not attribute this to the product as a cause but rather
the ad aims to associate the product with an already established attractive scenario

Marketing outside ABAC Scope
Little Fat Lamb (complaint regarding content)
Complaint: Two Facebook pages about Little Fat Lamb Apple Cider breach most ABAC provisions.
Decision: The Panel found that the pages were fan appreciation pages and outside the reasonable control
of the owners, producers and distributors of Little Fat Lamb products.
The ABAC Complaints Panel is headed by Chief Adjudicator Professor The Hon Michael Lavarch AO. For more
information on ABAC, visit: http://www.abac.org.au.

