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Australia’s Responsible Alcohol Marketing Scheme
2018 Third Quarter Update
OVERVIEW
The ABAC Responsible Alcohol Marketing Code (the Code) sets standards for responsible alcohol
marketing in Australia and regularly measures its determinations externally to ensure it is in line with
community expectations. The Code regulates both the content and placement of alcohol marketing across
all advertising mediums.
The two breaches of the Code this quarter, and both of the packaging breaches this year, were by
independent breweries. Recent media about irresponsible alcohol marketing also appears to emanate
from this sector. ABAC has engaged with the Independent Brewers Association with a view to increasing
awareness and understanding of responsible marketing and packaging, in particular, ensuring that
packaging doesn’t strongly appeal to under 18s or suggest that alcohol leads to sexual success.
This quarter has continued the trend of an increase in complaints about posts by digital influencers
promoting alcohol products. ABAC has reviewed and updated its digital media best practice to include
updated guidance for companies in this area. We highlight that many of the requirements are also Code
requirements. In particular social influencers must:
• be at least 25 years of age
• have an audience >75% adult
• have no known history of alcohol abuse or irresponsible behaviour related to alcohol use or of
publishing content that wouldn’t meet ABAC Code standards
• apply available age restriction controls
• undertake to meet Code standards in the content promoting the brand
• disclose that the content is a marketing communication
• undertake to remove any content that the ABAC Panel finds breaches the ABAC Code
Facebook and Instagram have recently advised that influencers can convert their account to a business
account to access age-gating functions (for either individual posts or their entire account). These
functions can be activated by email or message to Account Help. To meet ABAC standards brands must
require this of social influencers they engage.
Globally, the International Alliance for Responsible Drinking (IARD) has announced a partnership with four
of the leading global social media platforms Facebook (including Instagram), Snapchat, Twitter and
Youtube to work together to deliver new standards of responsibility in alcohol advertising.

KEY STATISTICS 3rd QUARTER 2018

Complaints
Not raising Code issues*
Raising an issue already considered by the Panel
Determinations
Upheld**
Dismissed
Pending
Pre-vets
Rejected

46
7
3
10
2
8
5
437
67

* Complaints that did not result in a determination had been previously considered or raised matters dealt with by other
codes/legislation or bodies such as misleading conduct, racism, sexism, body shaming and ridiculing mental illness.
** None of the upheld decisions were relevantly pre-vetted

RECENT ALCOHOL MARKETING COMPLAINTS

Breaches of ABAC standards
Philter Beer (complaint regarding content)
Complaint: Posts on the Philter Beer
Instagram account that have imagery
and captions with heavy sexual
references.
ABAC standard: Alcohol marketing
cannot show or directly imply that the
consumption or presence of alcohol is
a cause of or contributor to the
achievement of personal, business,
sporting, sexual or other success.
Decision: The Panel found the
marketing in breach of the ABAC standards as the posts fall well short of community expectations about the
responsible portrayal of alcohol and its use and suggest that alcohol is a cause or contributor to the
achievement of social success.
The advertiser removed the posts immediately on being notified of the complaint.

Orange C NEIPA (complaint regarding content)
Complaint: The packaging looks like a can of orange juice.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to
minors, including creating confusion with soft drinks.
Decision: The Panel found the marketing in breach of the ABAC standards as
the packaging:
•
•
•
•
•
•

uses the name Orange C which could readily be expected to be used
by a soft drink or fruit juice
is similar in appearance to a can of orange flavoured soft drink
uses colouring which is similar to that used on orange flavoured
drinks
uses a depiction of a stylized orange which could readily be found on
orange flavoured soft drinks
does not contain any easily recognized term that the product is a
beer, i.e. beer or ale
the inclusion of NEIPA on the can would not clearly identify the product as a beer given the other
features which closely resemble an orange soft drink

The advertiser confirmed they will not reinstate the product in its current packaging.

Marketing Consistent with ABAC Standards
Merivale (complaint regarding content)
Complaint: A digital and print drink promotion for Merivale where 49% was offered off all drinks during
June from 5-7pm. The concerns were that the ads use drinks positioned to simulate a woman’s naled
buttocks and breasts the use of the term “grab your mates” in one of the ads suggests it is acceptable to
grab bottoms when drinking, promoting alcohol fueled sexual behaviour and sexual assault.
ABAC standard: Alcohol marketing cannot show or encourage irresponsible or offensive behaviour that is
related to the consumption or presence of an Alcohol Beverage.
Decision: The Panel found that:
• The marketing is using imagery of wine bottles and wine glasses to bring to mind a woman’s bottom
and breasts.
• References to “bottoms up” and “grab your mates” would, in the context of the advertising, be
reasonably taken as meaning having a drink with friends at the company’s premises, not as implying
it is acceptable to grab a woman’s bottom or breasts
• The advertising is playful and irreverent and would be interpreted in that light.
• Taken as a whole a reasonable person would not believe the advertising is encouraging sexual
assault or other illegal or offensive behaviour.

Iron Jack (complaint regarding content)
Complaint: A television advertisement that shows a group of men fishing and at the end of the day shows
one consuming an Iron Jack with the message “Iron Jack Crisp Australian Lager, Known for Thirst-crushing
Refreshment”. The concern being that the ad implies that drinking alcohol can hydrate the body.
ABAC standard: Alcohol marketing cannot suggest that the consumption of an alcohol beverage offers any
therapeutic benefit or is a necessary aid to relaxation.
Decision: The Panel found that:
• Taken as a whole the ad creates a scenario where the product is portrayed as a good choice or a
beer following a day of fishing.
• No positive assertion is made that the product will offer a therapeutic health benefit.
• A reasonable person would likely take the reference to thirst crushing and refreshment as going to
the taste and flavour of the product rather than implying the product has a hydrating benefit.

Winter Warmer Wines (complaint regarding content)
Complaint: An email from eBay promotes wine specials
as “Winter Warmer Wines”. The concern being that the
tagline implies that a purchaser is going to get warm by
drinking wine.
ABAC standard: Alcohol marketing cannot suggest that
the consumption of an alcohol beverage offers any
therapeutic benefit or is a necessary aid to relaxation.
Decision: The Panel did not believe that a reasonable
person would read into the promotion that the products
will make the consumer feel warm and obtain a positive
health benefit from use of the products but would
rather take it as a straightforward attempt to associate
the products with the winter season.

Furphy Beer (complaint regarding placement)
Complaint: A Furphy Beer advertisement appearing on a wall under a railway overpass quite close to the
Ascot Kindergarten.
ABAC standard: Alcohol marketing cannot be placed within 150-metre sight line of a primary or secondary
school.
Decision: The Panel found that the placement rule had not been breached noting:
•
•
•
•

In Victoria kindergarten is not part of the primary school education system.
Placement of an outdoor alcohol advertisement within 150 metres of a kindergarten in Victoria is
not a breach of the OMA policy nor ABAC placement rule (i).
OMA should review the intended scope of the 150-metre school restriction.
Despite the complaint being dismissed it is recognized that the complainant’s concern has been
accepted and acted upon by the Company.

The Advertiser removed the advertisement from the site on being notified of the complaint.
Johnnie Walker (complaint regarding placement)
Complaint: A television ad for Johnnie Walker shown at 8pm on a Saturday night during an AFL broadcast
when the complainant’s children were viewing.
ABAC standard: Alcohol marketing may only be placed:
•
•
•

consistently with the Commercial Television Industry Code of Practice (CTICP)
where the audience is reasonably expected to comprise at least 75% adults
not with programs or content primarily aimed at minors

Decision: The Panel found that:
• AFL football match coverage falls within the sporting exemption and the advertising was consistent
with the CTICP.
• The likely audience of the ad based on average audiences for Saturday night viewing both nationally
and in Melbourne was 91% adults consistent with placement rule (iii).
• While AFL is a popular Australian sport followed across the country and in all age groups, the Panel
does not believe a broadcast of an AFL game could not be regarded as primarily directed at minors.
AFL on television has a general appeal tending toward an older focus as opposed to being primarily
aimed at under 18 year olds.
Mackie Road Supermarket (complaint regarding placement)
Complaint: Alcohol promotions appearing on the external window of the Mackie Road Supermarket of
concern to the complainant as a grocery store advertising alcohol products on its front window might
influence children/teenagers.
ABAC standard: Alcohol marketing cannot be placed within 150 metres sight-line of a primary or secondary
school.
Decision: The Panel found that the placement rule had not been breached noting there is no restriction on
placing posters in shop windows and the Mackie Road Supermarket is not in the vicinity of a school.

Jacobs Creek (complaint regarding placement)
Complaint: A television ad for Jacobs Creek shown at 8.53pm on a Sunday night during a Masterchef
broadcast that may have been viewed by and influenced many children.
ABAC standard: Alcohol marketing may only be placed:
•
•
•

consistently with the Commercial Television Industry Code of Practice (CTICP)
where the audience is reasonably expected to comprise at least 75% adults
not with programs or content primarily aimed at minors

Decision: The Panel found that:
• The advertising was consistent with the CTICP as it was after 8:30pm.
• The likely under 18 audience of the ad based on average audiences across prime time broadcasts in
2017 and also Sunday night broadcasts was 11%. Actual under 18 audience at the time the Jacobs
Creek ad was aired was 7%.
• The MasterChef program would be popular across age groups and would have some appeal to
under 18 year olds but the program could not be fairly said to be primarily aimed at minors and its
appeal is likely to be much stronger with adults than children.
The Bavarian (complaint regarding placement)
Complaint: Alcohol marketing for The Bavarian restaurant appeared on a bus used for a school route.
ABAC standard: Alcohol marketing cannot be have strong or evident appeal to minors or be directed at
minors by a breach of any of the placement rules.
Decision: The Panel found that the placement of alcohol marketing on a public bus that has been used to
service a school route is not a breach of the Code. The concern was referred by the Panel to the ABAC
Management Committee for their consideration as part of their foreshadowed review of the new placement
rules.

The ABAC Complaints Panel is headed by Chief Adjudicator Professor The Hon Michael Lavarch AO. For more
information on ABAC, visit: http://www.abac.org.au.

