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Introduction 

1. This determination by the ABAC Adjudication Panel (“the Panel”) concerns a 
Facebook post promoting $5 pints and glasses of house wine by Hotel Clipper (“the 
Company”) and arises from a complaint received 9 November 2018. 

2. Alcohol marketing in Australia is subject to an amalgam of laws and codes of 
practice, that regulate and guide the content and, to some extent, the placement of 
marketing. Given the mix of government and industry influences and requirements 
in place, it is accurate to describe the regime applying to alcohol marketing as quasi-
regulation. The most important provisions applying to alcohol marketing are found 
in:  

(a) Commonwealth and State laws: 

• Australian Consumer Law – which applies to the marketing of all 
products or services, and lays down baseline requirements, such as 
that marketing must not be deceptive or misleading; 

• legislation administered by the Australian Communications and 
Media Authority – which goes to  the endorsement of industry codes 
that place restrictions on alcohol advertising on free to air television; 

• State liquor licensing laws – which regulate retail and wholesale sale 
of alcohol, and contain some provisions dealing with alcohol 
marketing; 
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(b) Industry codes of practice: 

• AANA Code of Ethics – which provides a generic code of good 
marketing practice for most products and services, including alcohol; 

• ABAC Responsible Alcohol Marketing Code (“ABAC”) – which is an 
alcohol specific code of good marketing practice; 

• certain broadcast codes, notably the Commercial Television Industry 
Code of Practice – which restricts when advertisements for alcohol 
beverages may be broadcast; 

• Outdoor Media Association Code of Ethics – which places 
restrictions on the location of alcohol advertisements on outdoor 
sites such as billboards. 

3. The codes go either to the issue of the placement of alcohol marketing, the content 
of alcohol marketing or deal with both matters. The ABAC deals with both the 
placement of marketing i.e. where the marketing was located or the medium by 
which it was accessed and the content of the marketing irrespective of where the 
marketing was placed. The ABAC scheme requires alcohol beverage marketers to 
comply with placement requirements in the other codes as well as meeting the 
standards contained in the ABAC. 

4. For ease of public access, Ad Standards (AS) provides a common entry point for 
alcohol marketing complaints. Upon a complaint being received by AS, a copy of 
the complaint is supplied to the Chief Adjudicator of the ABAC. 

5. The complaint is independently assessed by the Chief Adjudicator and AS and 
streamed into the complaint process that matches the nature of the issues raised in 
the complaint. On some occasions, a single complaint may lead to decisions by 
both Ad Standards Community Panel under the AANA Code of Ethics and the ABAC 
Panel under the ABAC if issues under both Codes are raised. 

6. The complaint raises concerns under the ABAC Code and accordingly is within the 
Panel’s jurisdiction.  

The Complaint Timeline 

7. The complaint was received on 9 November 2018. 

8. The Panel endeavour to determine complaints within 30 business days of receipt of 
the complaint, but this timeline depends on the timely receipt of materials and advice 
and the availability of Panel members to convene and decide the issue.  The 
complaint has been determined within this timeframe. 

9. The quasi-regulatory system for alcohol beverage marketing features independent 
examination of most proposed alcohol beverage marketing communications against 
the ABAC prior to publication or broadcast.  Pre-vetting approval was not obtained 
for the marketing communication.   
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The Marketing Communication   

10. The complaint refers to the following post on the Hotel Clipper Facebook Page. 

 

The Complaint 

11. The complainant is concerned that the post is advertising cheap alcohol within a 2 
hour period and that $5 drinks promote excessive drinking.  In addition the 
Facebook page caters to under 18s. 

The ABAC Code 

12. Part 3 of the ABAC Code provides that a Marketing Communication must NOT: 
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(a)(i)  show (visibly, audibly or by direct implication) or encourage the excessive 
or rapid consumption of an Alcohol Beverage, misuse or abuse of alcohol 
or consumption inconsistent with the Australian Alcohol Guidelines 

(b)(iv)  be directed at Minors through a breach of any of the Placement Rules 
 
Part 6 of the ABAC Code includes definitions including: 

Placement Rules means: 

….. 

(ii) If a media platform on which a Marketing Communication appears has age 
restriction controls available, the Marketer must utilise those age restriction 
controls to exclude Minors from the audience 

….. 

The Company’s Response  

13. The Company responded to the complaint by email dated 21 November 2018.  The 
principal points made by the Company were: 

• According to the ABAC Guide Pre-vetting is optional for digital marketing.  
Management considered that the post did not encourage excessive 
consumption of liquor and meets with community expectations.  Given the tens 
of thousands of venues and suppliers using Facebook on any given day it is 
unlikely that proper consideration and pre-vetting of every Facebook post 
would be possible. 

• I sought guidance from Racing, Gaming & Liquor Policy Guideline and through 
discussions with Liquor Accord meetings around the issue of responsible 
promotions.  Racing, Gaming & Liquor advice through recent Liquor Accords 
is that they are primarily concerned with the practical operation of promotions 
and if promotions are being run in a responsible manner. 

• There is nothing in the post to suggest or encourage excessive consumption.  
There is no incentive to purchase multiple drinks and the post does not 
promote or encourage multiple drinks.  The discount period is limited to two 
hours to help ensure patrons do not drink excessive amounts for an excessive 
period. 

• Age control restrictions are activated on our Facebook page. 

The Panel’s View 

14. The Clipper Hotel is located in the Western Australian town of Rockingham. The 
Hotel promotes itself via a Facebook Page.  On 2 November 2018 a post was made 
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to the Facebook Page which promotes a 'happy hour' style offering of $5 pints of 
Hahn beer and house wine from 5pm.  This post featured the message 'oh look it's 
wine o'clock'. 

15. The complainant contended this post amounts to irresponsible marketing as it 
promotes excessive alcohol use.  Further, it was claimed the Facebook Page could 
be accessed by under 18 year olds.  For its part, the ABAC contains a standard that 
marketing is not to encourage excessive consumption of alcohol.  Further, the Code 
contains rules about the placement of alcohol marketing which requires that 
available age restriction controls be used when advertising occurs via digital 
platforms such as Facebook. 

16. The regulation of alcohol marketing by licensed premises such as a hotel falls in a 
shared space.  The primary regulation is done by State governments.  In Western 
Australia the relevant legislation is the Liquor Control Act 1988 administered by the 
Department of Racing, Gaming and Liquor.  The Department has released a 
guideline for licensed premises entitled 'Responsible Promotion of Liquor- 
Consumption on Premises and the sale of Packaged Liquor'. 

17. This guideline states, in part, that a happy hour promotion is permitted provided the 
happy hour runs for a maximum of one hour and no more than two happy hours 
occur in a single day.  The promotion via the happy hour must be concluded and 
not occur after 7 pm.  The Hotel states its promotion occurred in accordance with 
State government requirements. 

18. The ABAC scheme doesn't go to the regulation of 'happy hours' or how hotels run 
their operations.  The ABAC is confined to the marketing of alcohol beverages and 
while this marketing captures retailers such as hotels, the distinction between the 
event itself and how the event is marketed is critical.  In other words, the ABAC has 
no remit over the desirability or otherwise of a hotel offering 'happy hours'.  This is 
matter for government regulation. 

19. Merely advertising the factual occurrence of the happy hour activity cannot be a 
breach of the ABAC standard.  There would need to be elements in how the 
marketing is framed to be fairly said that the marketing copy is encouraging 
excessive consumption for a breach of the ABAC to occur.  Here the post advises 
the activity is occurring and the price of the products which can be purchased.  
There is no call to consume excessively and the Panel does not believe the standard 
has been breached. 

20. Further, it seems the Hotel's Facebook Page did have activated the available age 
restriction controls.  Accordingly the placement rule has not been breached. 

21. The complaint is dismissed.  

 


