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Introduction
1.

This determination by the ABAC Adjudication Panel (“the Panel”) concerns website
marketing for The Myrcene Hemp Gin by Cannabis Co (“the Company”) and arises
from a complaint received 11 February 2020.

2.

Alcohol marketing in Australia is subject to an amalgam of laws and codes of
practice, that regulate and guide the content and, to some extent, the placement of
marketing. Given the mix of government and industry influences and requirements
in place, it is accurate to describe the regime applying to alcohol marketing as quasiregulation. The most important provisions applying to alcohol marketing are found
in:
(a)

(b)

Commonwealth and State laws:
•

Australian Consumer Law – which applies to the marketing of all
products or services, and lays down baseline requirements, such as
that marketing must not be deceptive or misleading;

•

legislation administered by the Australian Communications and
Media Authority – which goes to the endorsement of industry codes
that place restrictions on alcohol advertising on free to air television;

•

State liquor licensing laws – which regulate retail and wholesale sale
of alcohol, and contain some provisions dealing with alcohol
marketing;

Industry codes of practice:
•

AANA Code of Ethics – which provides a generic code of good
marketing practice for most products and services, including alcohol;
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•

ABAC Responsible Alcohol Marketing Code (“ABAC Code”) – which
is an alcohol specific code of good marketing practice;

•

certain broadcast codes, notably the Commercial Television Industry
Code of Practice – which restricts when advertisements for alcohol
beverages may be broadcast;

•

Outdoor Media Association Code of Ethics and Policies – which
place restrictions on the location of alcohol advertisements on
outdoor sites such as billboards.

3.

The codes go either to the issue of the placement of alcohol marketing, the content
of alcohol marketing or deal with both matters. The ABAC deals with both the
placement of marketing i.e. where the marketing was located or the medium by
which it was accessed and the content of the marketing irrespective of where the
marketing was placed. The ABAC scheme requires alcohol beverage marketers to
comply with placement requirements in other codes as well as meeting the
standards contained in the ABAC.

4.

For ease of public access, Ad Standards provides a common entry point for alcohol
marketing complaints. Upon a complaint being received by the Ad Standards, a
copy of the complaint is supplied to the Chief Adjudicator of the ABAC.

5.

The complaint is independently assessed by the Chief Adjudicator and Ad
Standards and streamed into the complaint process that matches the nature of the
issues raised in the complaint. On some occasions, a single complaint may lead to
decisions by both the Ad Standards Community Panel under the AANA Code of
Ethics and the ABAC Panel under the ABAC if issues under both Codes are raised.

6.

The complaint raises concerns under the ABAC Code and accordingly is within the
Panel’s jurisdiction.

The Complaint Timeline
7.

The complaint was received on 11 February 2020.

8.

The Panel endeavours to determine complaints within 30 business days of receipt
of the complaint, but this timeline depends on the timely receipt of materials and
advice and the availability of Panel members to convene and decide the issue. The
complaint was completed in this timeframe.

Pre-vetting Clearance
9.

The quasi-regulatory system for alcohol beverage marketing features independent
examination of most proposed alcohol beverage marketing communications against
the ABAC prior to publication or broadcast. Pre-vetting approval was not obtained
for this marketing communication .

The Marketing Communication
10.

The complaint relates to the following page on the Cannabis Co website, located at

https://cannabiscompany.com.au/pages/myrcene-hemp-gin2
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The Complaint
11.

The complainant objects to the marketing of the three gin products on the Cannabis
Co website due to their ‘Health Benefits’ claims.

The ABAC Code
12.

Part 3 of the ABAC Code provides that a Marketing Communication must NOT:
(c)(iv) suggest that the consumption of an Alcohol Beverage offers any
therapeutic benefit or is a necessary aid to relaxation

The Company’s Response
13.

The Company responded to the complaint by letter dated 19 February 2020. The
principal points made by the Company were:
a) It is our intention to comply with ABAC and industry standards and so we
provide the following amendments to our web page with the intention of
meeting these standards in full.
i. Relabelling of “Health Benefits” - With the intention to dispel any
connection
of
alcoholic
beverages
listed
on
www.cannabiscompany.com.au as having a direct therapeutic benefit,
we have removed the “health benefits” tab on all alcohol related
product pages. We have re- titled this section to coincide with the
specific Botanical Terpene within each product accordingly (eg.
“MYRCENE”, “LIMONENE”) for the purposes of providing contextual
background information relating to the Terpene itself. At present there
is no mention or suggestion that the consumption of any alcoholic
product available will provide any therapeutic benefit and we hope the
panel will agree this this appropriately clarifies the information therein
as related to the Terpene itself and not the alcoholic beverage.
ii. Revision of Advertisement Copy - We have taken the opportunity to
further revise the advertisement copy listed formerly under “Health
benefits”. Amendments have been made to the nature and spirit of the
text to ensure compliance with Part 3 (c)(iv) of the code. The revised
text features commentary on Terpene’s MYRCENE and JILUNGIN,
specifically referencing their historic, gustatory and emerging scientific
herbal properties. We understand it is not the position of the panel to
evaluate and make conclusions on scientific research but would like to
further emphasise, the purpose of this commentary is the provision of
thought provoking and engaging background information on Terpenes
themselves rather than the making of a claim or promise in relation to
medicinal or therapeutic benefit of an alcoholic beverage.
iii. Disclaimer - Additional written text has been added to the
aforementioned copy to clarify that the alcoholic beverage is not
intended or formulated as a medicinal product and should not be
consumed as such.
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The Panel’s View
Introduction
14.

The Cannabis Co is a relatively new Australian company which produces and
markets a wide range of products which are derived from or include elements taken
from the cannabis plant. The Company's formation followed the legalisation of the
sale of hemp for human consumption in November 2017. The Company's product
range includes hemp oil, hemp flour and hemp protein. The Company also produces
products for pets and hemp artworks.

15.

In November 2018 the Company began to market an alcohol beverage - Myrcene
Hemp Gin. While only a small initial run of the product was made, it proved to be
popular and subsequently the Company added two further gins to their range
namely Jilungin Dreaming and High Seas Navy Strength Hemp Gins. This
determination concerns aspects of the marketing of these alcohol beverages.

16.

A consistent theme in the marketing of the Company's products of all types relates
to the beneficial properties of the cannabis plant. In part the benefit of hemp is
argued to include health benefits in areas such as pain management, inflammation
reduction and improving sleep. These benefits are said to flow from terpenes which
are an organic hydrocarbon found in the essential oils of a many plants including
cannabis. It seems that cannabis is particularly rich in terpenes.

17.

It should be stressed that none of the Company's range of products contain
tetrahydrocannabinol (THC) which is the principal psychoactive substance found in
the cannabis plant. In other words, the Company's products will not make a person
'high' and all of the products including the range of alcohol beverages are perfectly
legal products for sale and use in Australia.

The Complaint and the ABAC
18.

The complaint goes to a number of pages found on the Company's website which
describe the three gin products and in particular the Myrcene Hemp Gin. The
complainant argues that these pages make claims about the health benefits of the
alcohol beverage.

19.

The ABAC provides that a marketing communication for alcohol must not suggest
that the consumption of an alcohol beverage offers any therapeutic benefit or is a
necessary aid to relaxation. The issue is whether the website does suggest the
consumption of the Company's gin products offers health or therapeutic benefits in
breach of the ABAC standard.

20.

In response to the complaint, the Company did not seek to argue that its website
pages were consistent with the ABAC standard, but rather amendments to the
webpages are proposed to ensure compliance with the standard. While not a
signatory to the ABAC scheme, the Company states 'it is our intention to comply
with ABAC and industry standards'.

21.

The Panel's role is to assess the Company's marketing communications as at the
time of the complaint. The Panel does not provide advisory opinions about the
consistency of marketing copy against the Code. This is because the Panel
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operates in accordance with the principles of natural justice and procedural fairness
in undertaking the adjudication task. Marketing which has been modified following
a Panel determination might still in the future be subject to another complaint
requiring adjudication and it would be inconsistent with the adjudication process for
the Panel to have pre-judged the issue by providing prior advice on compliance to
an alcohol marketer. In contrast the ABAC pre vetting service operates to provide
independent advice to marketers and the Company is advised to use this service in
gaining an expert opinion on its marketing communications.
22.

The Panel believes that the Company's website as at the time of the complaint was
inconsistent with the Part 3 (c)(iv) standard. The website does place weight on the
health benefits of myrcene as an abundant terpene in cannabis. While the
therapeutic benefits (including - anti-bacterial, anti-diabetic, anti-inflammatory, antiinsomniatic) are attributed to the myrcene terpene and not to the alcohol beverage
as such, a reasonable person reading the sections of the website related to the gin
products would take that the claimed benefits would flow from consuming the
alcohol beverage.

23.

The website also makes claims as to the health benefit of juniper berries which
could reasonably be taken to be accessed through consumption of the product.
Further claims made which are inconsistent with the ABAC standard are:
•
•
•

linking the 'health -giving properties' of hemp with the distillation process for
the gin;
references to 'adding myrcene for its joyful sense of euphoria alongside its
relaxation-inducing qualities'; and
linkages to the product and claims as to the 'old school pharmaceutical gins'
being used to treat medical problems.

24.

Taken as a whole the website's references and descriptions of the gin products
contain various claims which a reasonable person would probably understand
as suggesting that the consumption of the products has a therapeutic benefit.

25.

Accordingly, the complaint is upheld. As mentioned, the Company is encouraged to
seek advice from the ABAC pre vetting service in re-crafting its website and other
advertising material to achieve consistency with the ABAC standards.
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