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Introduction
1.

This determination by the ABAC Adjudication Panel (“the Panel”) concerns a
Facebook marketing communication by Verwood Estate Wines (“the Company”)
and arises from a complaint received 6 May 2020.

2.

Alcohol marketing in Australia is subject to an amalgam of laws and codes of
practice, that regulate and guide the content and, to some extent, the placement of
marketing. Given the mix of government and industry influences and requirements
in place, it is accurate to describe the regime applying to alcohol marketing as quasiregulation. The most important provisions applying to alcohol marketing are found
in:
(a)

Commonwealth and State laws:
•

Australian Consumer Law – which applies to the marketing of all
products or services, and lays down baseline requirements, such as
that marketing must not be deceptive or misleading;

•

legislation administered by the Australian Communications and
Media Authority – which goes to the endorsement of industry codes
that place restrictions on alcohol advertising on free to air television;

•

State liquor licensing laws – which regulate retail and wholesale sale
of alcohol, and contain some provisions dealing with alcohol
marketing;
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(b)

Industry codes of practice:
•

AANA Code of Ethics – which provides a generic code of good
marketing practice for most products and services, including alcohol;

•

ABAC Responsible Alcohol Marketing Code (“ABAC Code”) – which
is an alcohol specific code of good marketing practice;

•

certain broadcast codes, notably the Commercial Television Industry
Code of Practice – which restricts when advertisements for alcohol
beverages may be broadcast;

•

Outdoor Media Association Code of Ethics and Policies – which
place restrictions on the location of alcohol advertisements on
outdoor sites such as billboards.

3.

The codes go either to the issue of the placement of alcohol marketing, the content
of alcohol marketing or deal with both matters. The ABAC deals with both the
placement of marketing i.e. where the marketing was located or the medium by
which it was accessed and the content of the marketing irrespective of where the
marketing was placed. The ABAC scheme requires alcohol beverage marketers to
comply with placement requirements in other codes as well as meeting the
standards contained in the ABAC.

4.

For ease of public access, Ad Standards provides a common entry point for alcohol
marketing complaints. Upon a complaint being received by the Ad Standards, a
copy of the complaint is supplied to the Chief Adjudicator of the ABAC.

5.

The complaint is independently assessed by the Chief Adjudicator and Ad
Standards and streamed into the complaint process that matches the nature of the
issues raised in the complaint. On some occasions, a single complaint may lead to
decisions by both the Ad Standards Community Panel under the AANA Code of
Ethics and the ABAC Panel under the ABAC if issues under both Codes are raised.

6.

The complaint raises concerns under the ABAC Code and accordingly is within the
Panel’s jurisdiction.

The Complaint Timeline
7.

The complaint was received on 6 May 2020.

8.

The Panel endeavours to determine complaints within 30 business days of receipt
of the complaint, but this timeline depends on the timely receipt of materials and
advice and the availability of Panel members to convene and decide the issue. The
complaint was completed in this timeframe.

Pre-vetting Clearance
9.

The quasi-regulatory system for alcohol beverage marketing features independent
examination of most proposed alcohol beverage marketing communications against
the ABAC prior to publication or broadcast. Pre-vetting approval was not obtained
for this marketing communication.
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The Marketing Communication
10.

The complaint relates to the following Facebook advertisement by Verwood Estate
Wines seen 17 April 2020.

The Complaint
11.

The complainant objects to the advertisement for suggesting:
•

drinking wine should be someone’s new hobby;

•

this is a safe and reasonable activity with no harm; and

•

offering free delivery during the COVID lockdown meaning consumers are
encouraged to buy more during this time.

The ABAC Code
12.

Part 3 of the ABAC Code provides that a Marketing Communication must NOT:
(a)(i)

show (visibly, audibly or by direct implication) or encourage the excessive
or rapid consumption of an Alcohol Beverage, misuse or abuse of alcohol
or consumption inconsistent with the Australian Alcohol Guidelines

(a)(ii) show (visibly, audibly or by direct implication) or encourage irresponsible or
offensive behaviour that is related to the consumption or presence of an
Alcohol Beverage

Page 3/6

The Company’s Response
13.

The Company responded to the complaint by letter dated 7 May 2020. The principal
points made by the Company were:
a) It is Verwood Estate Wines aim to be known as a high quality boutique family
winery. In this branding, we attempt to ensure that we always maintain a level
of encouraging responsible consumption of alcohol. Verwood Estate Wines
has in place, a range of initiatives to ensure that we do not encourage binge
drinking, excessive or irresponsible behaviour regarding consumption of
alcohol. These include:
•

Online sales website stating 18+ ID is required upon delivery

•

Hand delivered courier services all site 18+ ID upon delivery

•

No advertising encouraging bulk sales, or fostering of a culture or
glorification of, or humour around excessive drinking

•

At the moment, we have no means of selling direct to public.

•

Staff training to all persons involved in creative of any form of advertising,
social media posts etc that exceeds legal requirements including
examples of social media posts that have been deemed a breach of
Liquor Licensing Advertising regulations

•

Director of the company to oversee and approve all marketing material
prior to post, including social media posts.

b) For the reasons outlined below, it is Verwood Estate Wines view that the Ad
does not breach part 3(a) of the code.
•
•

•

•

•

The advertisement shows a vineyard, a setting not typically associated
with a place clients would go for excessive or binge drinking.
The phrase “to try new things” refers to trying a new wine – our very
first vintage. The 2019 Vintage is Verwood Estate Wines first wine. We
are not attempting to encourage people to try drinking wine for the first
time, but for wine drinkers to try drinking our wine for the first time.
The reference to “Lockdown” was an acceptable form of marketing
campaign to relate to our clientele. Most of our clientele are
experiencing “lockdown” as are we. This does not in and of itself
encourage excessive, irresponsible or binge drinking.
The offering of free wine delivery is not to encourage people to buy
more wine. Rather, it is for us to absorb the cost of delivery rather than
pass on an added cost to our clients. A cost they would not normally be
paying if it was not for lockdown. All we are doing is keeping the cost of
purchasing wine the same for the client, as if they could drive to a
cellar door or bottle shop and purchase it.
Our bottles are high quality and heavier than normal, so our postage
costs are more than most other wineries or online wine sales. Because
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•

we are not paying staff or leasing premises to sell direct, we can
absorb the cost of delivery.
Our wines are sold at $25 to $35 per bottle. We do not do bulk
discounts. Rather, we value add our products. We feel that bulk
discounts can encourage people to purchase more alcohol, whereas
value adding to their purchase – ie via free delivery, or a non-alcoholic
gift, will not encourage more alcohol sales, but will leave our clients
feeling they are valued.

c) We do not believe that at any point, our marketing communications as per Part
3(a)(i) show (visibly, audibly or by direct implication) or encourage the
excessive or rapid consumption of an Alcohol Beverage, misuse or abuse of
alcohol or consumption inconsistent with the Australian Alcohol guidelines; or
(ii) show (visibly, audibly or by direct implication) or encourage irresponsible
or offensive behaviour that is related to the consumption or presence of an
Alcohol Beverage.
d) Verwood Estate Wines released our first wine in November 2019. Then we
evacuated 6 times due to bushfires. From November 2019 to January 2020
we were under constant threat of losing our entire vineyard and years stock to
the bushfires. Then in March 2020 we found out our entire crop was ruined
from smoke taint. We will not be making any wine in 2020 and will have no
wine to sell in 2021. Then March 2020 to now, we have been unable to sell
directly or open a cellar door to introduce our wine appropriately to the market
place because of COVID19 Lockdowns. We are reliant on Social Media
Marketing. We have yet to even sell 100 units. Our campaigns are currently
being used to test the marketing platforms. To receive such a notice has been
a huge blow to our confidence, as we take great care to ensure we are not
only legally, but ethically beyond reproach.
e) To have this complaint made against us during this time has been extremely
stressful and anxiety inducing. We would like to officially make it known that
if these complaints are going to be made against legitimate family businesses
they should be done so first ensuring there is a legitimate complaint to be
made. We feel that this complaint was frivolous and bordering on harassment.
We wish to thank the ABAC for providing a means of defending our marketing
and assistance for small businesses in this competitive industry.
f)

We also were unaware of ABAC up until now. And as such did not use the
Alcohol Advertising Pre-vetting Service. We will, however, look into this for
future campaigns.

The Panel’s View
14.

Verwood Estate Wines is a new producer of wines to the Australian alcohol market
with its first vintage released in November 2019. As the Company explains, its
introduction to the market has been made very challenging due to both the
extensive bushfires of late 2019 and early 2020 followed by the impacts occasioned
by the COVID-19 pandemic. The current pandemic restrictions make sales from the
usual avenues of the cellar door and through licensed premises not possible and
hence the Company is reliant on sales gained from marketing product over social
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media channels. This determination flows from a complaint about one of the
Company's ads accessed by the complainant via a Facebook feed.
15.

The ad depicts a drone shot of the Company's vineyard with accompanying text.
The text refers to the current pandemic restrictions by posing a question- 'Trying
new things during the Lockdown? Try Verwood Estate Wines first vintage'. The
message goes on to describe the characteristics of the wine and advises that free
delivery is available for orders placed during the Covid-19 restrictions.

16.

The complainant interprets the ad as suggesting drinking wine should become a
hobby and that this is an irresponsible suggestion. Further, it is contended that 'free
delivery' means consumers are encouraged to buy more during the lockdown
period. Presumably the complainant thinks that this in turn will lead to higher
consumption patterns than would occur without free delivery.

17.

The ABAC provides for a series of standards in marketing alcohol beverages in a
responsible manner. The encouragement of excessive or rapid consumption is not
permitted nor is the encouragement of irresponsible or offensive behaviour that is
related to alcohol use. The Company contends that the ad in no way offends these
standards. The Panel is to adopt the standpoint of the probable understanding of
the marketing material by a reasonable person in assessing if an ABAC standard
has been breached.

18.

The Panel believes the ad does not breach the ABAC standards. In reaching this
conclusion the Panel noted:
•

•

•

19.

The ad wouldn't be understood as encouraging drinking wine as a new
hobby - there is no reference to drinking as a hobby in the ad and the
reference to 'trying new things' is clearly contextualised by the text as relating
to the release of the producer's first vintage.
Even if the ad was taken to be suggesting wine drinking as a hobby, this
suggestion of itself is not inconsistent with the ABAC. Wine is a lawful
product able to be marketed. What is not permitted is the promotion of
excessive consumption levels or consumption inconsistent with Australian
Alcohol Guidelines. Promoting wine tasting as a 'hobby' involving
consumption patterns consistent with these standards is permitted.
The availability of 'free delivery' might go to the encouragement of the
purchase of the product as opposed to another product with delivery costs,
but does not say anything about the subsequent pattern of the consumption
of the product. Wine by its nature has a long shelf life and facilitating its
purchase doesn't mean it will then be consumed immediately, excessively or
rapidly or by a single person as opposed to multiple people. The ad gives no
prompts towards excessive alcohol consumption.

The complaint is dismissed.
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