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Introduction 

1. This determination by the ABAC Adjudication Panel (“the Panel”) concerns digital 
marketing for Moo Brew by Moo Brew Brewery (“the Company”) and arises from a 
complaint received 21 September 2020. 

2. Alcohol marketing in Australia is subject to an amalgam of laws and codes of 
practice, that regulate and guide the content and, to some extent, the placement of 
marketing. Given the mix of government and industry influences and requirements 
in place, it is accurate to describe the regime applying to alcohol marketing as quasi-
regulation. The most important provisions applying to alcohol marketing are found 
in:  

(a) Commonwealth and State laws: 

• Australian Consumer Law – which applies to the marketing of all 
products or services, and lays down baseline requirements, such as 
that marketing must not be deceptive or misleading; 

• legislation administered by the Australian Communications and 
Media Authority – which goes to the endorsement of industry codes 
that place restrictions on alcohol advertising on free to air television; 

• State liquor licensing laws – which regulate retail and wholesale sale 
of alcohol, and contain some provisions dealing with alcohol 
marketing; 
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(b) Industry codes of practice: 

• AANA Code of Ethics – which provides a generic code of good 
marketing practice for most products and services, including alcohol; 

• ABAC Responsible Alcohol Marketing Code (“ABAC Code”) – which 
is an alcohol specific code of good marketing practice; 

• certain broadcast codes, notably the Commercial Television Industry 
Code of Practice – which restricts when advertisements for alcohol 
beverages may be broadcast; 

• Outdoor Media Association Code of Ethics and Policies – which 
place restrictions on the location of alcohol advertisements on 
outdoor sites such as billboards. 

3. The codes go either to the issue of the placement of alcohol marketing, the content 
of alcohol marketing or deal with both matters. The ABAC deals with both the 
placement of marketing i.e. where the marketing was located or the medium by 
which it was accessed and the content of the marketing irrespective of where the 
marketing was placed. The ABAC scheme requires alcohol beverage marketers to 
comply with placement requirements in other codes as well as meeting the 
standards contained in the ABAC. 

4. For ease of public access, Ad Standards provides a common entry point for alcohol 
marketing complaints. Upon a complaint being received by the Ad Standards, a 
copy of the complaint is supplied to the Chief Adjudicator of the ABAC. 

5. The complaint is independently assessed by the Chief Adjudicator and Ad 
Standards and streamed into the complaint process that matches the nature of the 
issues raised in the complaint. On some occasions, a single complaint may lead to 
decisions by both the Ad Standards Community Panel under the AANA Code of 
Ethics and the ABAC Panel under the ABAC if issues under both Codes are raised. 

6. The complaint raises concerns under the ABAC Code and accordingly is within the 
Panel’s jurisdiction.  

The Complaint Timeline 

7. The complaint was received on 21 September 2020. 

8. The Panel endeavours to determine complaints within 30 business days of receipt 
of the complaint, but this timeline depends on the timely receipt of materials and 
advice and the availability of Panel members to convene and decide the issue.  The 
complaint was completed in this timeframe. 

Pre-vetting Clearance  

9. The quasi-regulatory system for alcohol beverage marketing features independent 
examination of most proposed alcohol beverage marketing communications against 
the ABAC prior to publication or broadcast.  Pre-vetting approval was not obtained 
for this marketing communication.   
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The Marketing Communication  

10. The complaint relates to an Instagram post of 19 September 2020.  

 

The Complaint 

11. The complainant objects to the marketing as it pictures a man drinking a beer and 
then reacting to drinking the beer.  There is a caption that says “Double the hops, 
double the happiness”. The post suggests a change in mood from drinking the beer.  
This is inappropriate for a beer ad. 

The ABAC Code 

12. Part 3 of the ABAC Code provides that a Marketing Communication must NOT: 

(c)(i)  suggest that the consumption or presence of an Alcohol Beverage may 
create or contribute to a significant change in mood or environment. 

 
The Company’s Response  

13. The Company responded to the complaint by email dated 24 September 2020. The 
principal points made by the Company were: 

a) We will of course accept the panel's decision in relation to this complaint. 

b) Given the limited use of this graphic we did not feel it warranted pre-vetting. 
Pre-vetting for all social media activity will reduce our ability to communicate 
with our customer base in a flexible and timely manner. However, at Moo Brew 
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we always seek to advertise our products responsibly given the risks 
associated with its consumption. In recent history, particular focus is given to 
part 3, sections b (appealing to minors) and d (consumption before or during 
an event requiring physical activity) of the ABAC Code because of the recent 
proliferation of rulings against craft breweries.  

c) We do not believe the post breaches Part 3(c)(i) of the Code (suggesting the 
consumption or presence of alcohol may create or contribute to a significant 
change in mood or environment): 

i. The man in the social media post was reacting to the flavour of the product 
rather than the presence of alcohol. The style of this release is a double 
IPA which uses significantly more hops than traditional beer styles. Doing 
so results in big, hop driven flavours in the beer itself. This is a 
desired flavour profile among our target customers, as well as a point of 
difference from our other products. Therefore, we felt it was a 
characteristic of the release that was beneficial to communicate. 

ii. The full copy on the image stated "double the hops, double the happy". 
This again is a communication of the beer style and expected flavour 
profile of the product. In no way does increasing the quantity of hops in a 
beer increase the alcohol content in the final product, therefore 
interchanging "hops and happy" and "alcohol content and happy" is 
inaccurate. 

iii. The full copy accompanying the social media post is as follows “It’s back. 
Everyone’s favourite beer from our Lonely Beers Club returns as a Limited 
Release Double IPA. And just to recap, it’s big. ‘Expect a smack in the 
mouth’ says Headbrewer Jack, ‘accompanied by big, tropical fruit aromas 
and a no fuss malt backbone to carry the bitterness’. At 8% this one’s for 
the hop monsters, and this time there’s plenty to go around. Buy them 
online via link in bio.” The phrases "it's big" and "smack in the mouth" were 
used when outlining the tasting notes of the beer and are a reference to 
the heightened flavour profile when compared to other styles. Alcohol 
content was not mentioned until a later sentence. We do not believe that 
a customer would associate the two separate characteristics, and in doing 
so, would not conclude that the consumption of this product would 
significantly change their mood or environment. 

The Panel’s View 

14. Moo Brew is the brewery component of the extensive facilities making up the 
Museum of Old and New Art (MONA) in Hobart. The brewery produces a range of 
craft beers including a limited release double Indian Pale Ale branded 'IIPA'. It is an 
Instagram post for IIPA which has drawn the complaint. 

15. The post shows a photoshopped image of a man drinking a can of the IIPA. The 
man's expressions indicate the beer has created a strong impression - or as the 
accompanying text explains - 'Expect a smack in the mouth'.  The image is 
combined with a picture of the product can next to a glass of beer with the strapline- 
'Double The Hops/ Double The Happy'. To the complainant the post suggests that 
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the product will cause a change in mood and this is inappropriate for alcohol 
advertising.  

16. Part 3(c)(i) of the ABAC provides that an alcohol marketing communication (which 
includes an Instagram post) must not suggest that alcohol may create or contribute 
to a significant change in mood or environment. In assessing if this standard has 
been complied with, the Panel is to adopt the viewpoint of the probable 
understanding of the marketing communication by a reasonable person. This 
means that the attitudes, values, and life experience common in a majority of the 
community is the benchmark. If the marketing item can be interpreted in several 
ways, then the most probable interpretation is to be preferred over a possible but 
less likely interpretation. 

17. The Company argues that the post is consistent with the ABAC standard. It is 
contended: 

• the image represents the man reacting to the 'big, hop driven flavours' of the 
product; 

• the strapline 'Double the hops/Double the happy' is about the beer style and 
flavour and not alcohol content; and 

• the accompanying text reinforces that the impact of the product relates to its 
flavour profile and not alcohol content. 

18. The Panel believes the post does breach the Part 3(c)(i) standard. In reaching this 
conclusion the Panel noted: 

• the image shows the man reacting strongly to the consumption of the product; 
• the standard is not dependent on a change in mood being caused by the 

alcohol content as opposed to other characteristics of an alcohol product - it is 
enough for either the presence or consumption of the product (irrespective of 
alcohol content) to be the cause or contributor to the significant change in 
mood; and 

• the strapline describes the impact of the product as 'double the happy' and a 
reasonable person would take this to be a reference to a significant impact on 
a drinker's mood. 

19. The complaint is upheld. 

 


