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CHAIR REPORT
The global COVID-19 pandemic disrupted many
aspects of normal life during 2020. Throughout
all this ABAC proceeded at record levels of
activity.
Fortunately, ‘working from home’ is the normal path for our
Adjudication Panel, Pre-vetters and administrators. Whilst
the ability to have face to face interaction when required
was lost for large parts of the year, timeliness of decisions
and actions continued.
The public health measures responding to the pandemic
saw the closing of licensed premises, a rise in activity of
bottle shops/off licences and use of delivery services. The
tight economic environment resulted in some producers
arranging their own marketing without reference to the
Code. After an initial spate of concern, greater compliance
with Code requirements became apparent.
This report includes Adjudication Panel statistics that outline
the record workload undertaken by the Panel in 2020.
Professor Michael Lavarch and his Panel colleagues are
thanked for their sterling efforts.
Aside from its regulatory role, the work of the Panel
continued to be an important indicator of areas for review
or improvement within the scheme. In this regard the Panel
highlighted:
•

the incongruity of free to air television restrictions not
applying to digital live streaming;

•

the “clunkiness”, to borrow the Panel’s terminology, of
the application of the Code, to zero alcohol products
that are brand extensions of an alcoholic beverage; and

•

the issue of packaging not clearly identifying product
as alcoholic, especially in emerging product categories
such as seltzers and spritzers.

These matters will be further explored and addressed during
ABAC’s next Code review.
Overwhelmingly there is a high level of co-operation during
complaint investigations by both signatories and non-

signatories. Breach decisions are followed by removal of
material, sometimes this occurs even before a decision is
made. Regrettably on two occasions co-operation was not
achieved and the matters were referred to the relevant
State regulatory authority for consideration. Latitude Wines
refused to agree not to reinstate a marketing email, until
referred to WA Liquor after which they agreed not to reuse.
A Howler Stout packaging complaint has been referred to
the Victorian authority and remains under investigation.
We value the co-operation between ABAC and State and
Territory Liquor Licensing authorities.
During the year, to assist the Panel and Pre-vetters,
ABAC worked with Youth Insights/Student Edge to gain a
better understanding of marketing strongly appealing to
minors. On the basis of this work the guidance notes were
amended.
The task of education, training and awareness remained an
ongoing priority. Work commenced on a series of training
videos and an online training course for release in early
2021. These will complement the annual webinar which
had record participation. Tailored training provided to the
Independent Brewers Association and a session at the
Australian Distillers Association conference are examples
of the willingness to pursue opportunities to increase the
understanding of ABAC. The transparency and access
to decisions on the website and the quarterly reporting
of activity underscore the Scheme’s intent to inform and
educate.
ABAC is not the only regulator of alcohol marketing. In
addition to ABAC there are a number of laws, regulations
and codes of practice, that control alcohol marketing: State
liquor licensing laws; industry codes that place restrictions
on alcohol advertising placement on free to air television
administered by the Australian Communications and Media
Authority; Outdoor Media Association code which places
restrictions on the location of alcohol advertisements on
outdoor sites such as billboards, to name a few. Maintaining
relationships with these bodies was an ongoing task during
the year.

The pre-vetting service is perhaps the unheralded proactive success story of the ABAC scheme. During the year
there were a record 2424 pre-vetting requests, of these 371
were rejected. These numbers are important, representing
proposals that then go into the market with a high level of
assurance that they comply to requirements. To put the level
of assurance into perspective, only two pre-vetted items
were later subject to a complaint that was upheld, that is
two of over two thousand. Insufficient credit is given to this
activity by observers and critics. A great debt of gratitude is
owed to our Pre-vetters, Martin, Ross and Melinda, they are
to be applauded for their efforts.
I thank my colleagues on the Management Committee for
their co-operation and serious intent to ensure the ABAC
Scheme operates well. Without the efforts of Jayne Taylor,
Executive Officer, ABAC would not continue to operate
effectively and efficiently. Her breadth of knowledge of all
aspects is extremely valuable. Jayne is now assisted by
Marilyn Hansford and they both cheerfully deal with the
workload they confront. The ABAC Management Committee
is grateful for their ongoing diligence.
During the coming year the Community Standards research
and Code review will give ABAC the opportunity to reflect,
ensuring that the Scheme continues to be appropriate and
meeting the aim of alcohol marketing occurring responsibly.
Mr Harry Jenkins AO
Chair, ABAC Management Committee
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OVERVIEW
The ABAC Scheme is the centrepiece
of alcohol marketing regulation
in Australia. It is a not for profit
organisation established to promote
the marketing of alcohol beverages
occurring responsibly and consistently
with standards of good practice via
regulation, education and advice. The
ABAC Scheme is:
• Administered by a Management Committee
which, along with government, includes
representatives from industry and advertising;
• Quasi-regulatory in nature as the Australian
Governments are represented on the
Management Committee and a Professor
of Public Health, nominated by government,
is part of all adjudication panels; and
• Funded by industry via membership levies, direct
signatory fees and pre-vetting fees.
The ABAC Scheme is not the only set of rules
affecting advertising in Australia. Alcohol beverage
advertising must also be consistent and comply with
other applicable laws and codes, for example:
• the Federal Competition and Consumer Act and
State Fair Trading legislation
• State and Territory Liquor Licensing alcohol
promotion requirements
• Australia New Zealand Food Standards Code
• the Australian Association of National Advertisers
Code of Ethics
• the Commercial Television Industry
Code of Practice
• the Commercial Radio Code of Practice
• the Outdoor Media Association Code of Ethics
and Alcohol Advertising Policy.

RESPONSIBILITIES OF THE ABAC SCHEME

ADVICE
• The ABAC Pre-vetting
Service assesses whether
proposed alcohol marketing
communications, including
alcohol product names and
packaging, meet the ABAC
Code standards.

REGULATION
• The ABAC Responsible Alcohol
Marketing Code (The ABAC Code)
which sets standards for alcohol
marketing in Australia.
• The Complaints Adjudication
system whereby complaints
relating to alcohol marketing
are assessed and adjudicated
by the independent ABAC
Adjudication Panel.
• Mandatory pre-vetting of television,
cinema, radio and outdoor
marketing supported by Outdoor
Media Association members and
the ClearAds Division
of Freetv Australia.

EDUCATION & GUIDANCE
• ABAC educates the regulated
community on the Code
standards via advice and
regulation together with an
annual free industry webinar
and resources on the
ABAC website.
• The ABAC Guidance Notes
provide guidance on all ABAC
Code provisions.
• The ABAC Best Practice for
Responsible Digital Alcohol
Marketing assists alcohol
marketers and their agencies
in the management of their
digital marketing.
• The ABAC Alcohol Packaging
Compliance Guide provides
guidance for alcohol
manufacturers developing
alcohol packaging to ensure it
does not have strong or evident
appeal to minors.
ABAC Annual Report 2019

3

ABAC Annual Report 2020

3

ABAC INTERACTIONS WITH ALCOHOL
MARKETING COMMUNICATIONS

1
2

INTERNAL CHECK
Company and advertising agency staff check the marketing
communication and its media placement schedule against
the ABAC Code standards.

5

If the ABAC Adjudication Panel finds the ABAC Code standards have
not been met the marketer is asked:

Independent pre-vetters check the marketing communication
against the ABAC Code and either approve or reject.

3
4

REFERRAL TO CHIEF ADJUDICATOR

6

• in the case of a product name, packaging or marketing collateral
- to cease further orders for production of the product name,
product packaging or marketing collateral immediately and ensure
the product name, product packaging or marketing collateral is
modified to be consistent with the Panel’s determination within 3
months.
• in the case of all other marketing communication content—
withdraw, discontinue or modify the material within five (5) business
days
• in the case of placement of a marketing communication—withdraw,
discontinue or modify the placement within five
(5) business days and take all reasonable precautions to ensure
that the marketing communication will not again be placed in the
location, time or manner that was found to breach the Placement
Rules in the Code.

Once a campaign is in the marketplace consumers can
lodge a complaint about the marketing communication
centrally through Ad Standards and at no cost.

Ad Standards refers all alcohol marketing communication
complaints to the Chief Adjudicator of the ABAC
Adjudication Panel.

Complaints raising issues within the ambit of ABAC are referred to
the independent ABAC Adjudication Panel for a hearing on whether
the marketing communication or its placement meets ABAC Code
standards (with the exception of complaints previously considered,
consistently dismissed or resolved by an expedited breach
determination).

COMPLIANCE

EXTERNAL PRE-VETTING CHECK

COMPLAINT

REFERRAL TO THE INDEPENDENT
ABAC ADJUDICATION PANEL

7

PANEL DETERMINATION PUBLISHED
The written decision of the ABAC Adjudication Panel is sent
to the consumer and published on the ABAC website.

ABAC Annual Report 2020
2019

4

MANAGEMENT OF
THE ABAC SCHEME
The Management Committee sets the strategic
direction, manages and reviews the operations
and publications of the ABAC Scheme with a
view to:
• Encourage industry members, large and small,
to participate in the quasi-regulatory system;
• Ensure an effective quasi-regulatory system;
• Monitor ABAC operations and improve them
where necessary;

ABAC MANAGEMENT COMMITTEE
The Management Committee is supported in its role
by the ABAC Executive Officer, Ms Jayne Taylor.
Each member of the Management Committee represents
a group of stakeholders in alcohol beverage marketing
regulation. The Management Committee meets at least
four times a year and any issues raised by any member
or referred by the Panel or Pre-vetters receive full
consideration. In practice, the Committee operates on a
consensus basis.

Harry Jenkins AO

Tony Battaglene

Tony Hale

Greg Holland

• Manage the ABAC Pre-vetting Service as an effective
mechanism to support and strengthen the aims of ABAC
and encourage the use of this service; and
• Co-ordinate the development and completion
of a publicly available annual report.
During 2020 the ABAC Management
Committee comprised:
• Independent Chair, Mr Harry Jenkins AO
• Chief Executive of the Brewers Association of Australia,
Mr Brett Heffernan;
• Chief Executive of Spirits & Cocktails Australia Inc,
Mr Greg Holland;

David Laffan

• Chief Executive of Australian Grape & Wine Inc,
Mr Anthony Battaglene;
• Chief Executive of Advertising Council Australia Limited,
Mr Tony Hale;
• The Assistant Secretary responsible for alcohol issues at
the Commonwealth Department responsible for health
policy as the representative of Australian Governments,
Mr David Laffan (and those that acted in this role when
Mr Laffan was transferred to the National COVID-19
Coordination Commission in the Department of the Prime
Minister and Cabinet).

Brett Hefferman

The Assistant Secretary,
Alcohol, Tobacco and
Other Drugs Branch,
Commonwealth Department
of Health, Mr David Laffan
(and those that acted in
this role).
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ABAC SCHEME
COVERAGE
Membership and compliance with the Scheme is voluntary.
However, the Brewers Association of Australia, Spirits
& Cocktails Australia and Australian Grape & Wine have
agreed that its members will be bound by the Scheme. This
means the great majority of alcohol marketing in Australia
is regulated by the Scheme.
The following companies have joined the ABAC Scheme as
direct signatories:
•

2013 – Endeavour Drinks Group & Coles Liquor Group

•

2015 – Campari Australia & Lion Cider

•

2017 – Coca Cola Amatil & Asahi Premium Beverages

•

2019 – Independent Brands Australia

•

2020 – Amazon Australia

ABAC SIGNATORIES
MEDIA SPEND

Around 254 alcohol producers, distributors and retailers
are signatories to the ABAC Scheme.

Officer are all available to explain the Code and the
Scheme to alcohol beverage marketers and their agencies.

ABAC signatories comprise over 93% of alcohol producer
media spend in Australia and over 59% of alcohol retailer
media spend in Australia.

The ABAC Adjudication Panel made 113 determinations
in 2020, of which 53 upheld complaints. In all but one
upheld case the marketing was withdrawn, modified or
discontinued in compliance with the ABAC standards.

Many non-signatories currently use the Pre-vetting Service
and the Scheme has the support of media associations.
In 2020, 18 per cent of pre-vetting applications were from
non-signatories.
The alcohol industry (both signatories and non-signatories)
and advertising agencies have access to a free annual
training webinar hosted by the ABAC Chief Adjudicator
and a pre-vetter where all aspects and obligations of
the Code, Pre-vetting Service and complaints processes
are explained. In addition, the ABAC pre-vetters, alcohol
beverage industry associations and ABAC Executive

PRODUCERS

RETAILERS

7%

41%

ABAC non-signatories

ABAC non-signatories

93%
ABAC signatories

59%
ABAC signatories
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ABAC CODE
The ABAC Code sets key standards for
the responsible content and placement of
alcohol marketing in Australia.
Subject to regular reviews, the ABAC
Code reflects community expectations
and changes in the media and advertising
industries. It applies beyond traditional
forms of advertising (television, radio,
print and outdoor) to alcohol marketing
communications in emerging digital and
social media.
ABAC has developed a range of
Guidance notes to assist advertisers and
agencies in interpreting the ABAC Code.
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4 KEY STANDARDS FOR ALCOHOL MARKETING IN AUSTRALIA
1

RESPONSIBLE AND MODERATE PORTRAYAL OF ALCOHOL BEVERAGES

• No depictions (not even by implication) or encouragement of excessive or
rapid consumption of alcohol, misuse or abuse of alcohol, alcohol consumption
inconsistent with Australian Guidelines or irresponsible or offensive behaviour
that is related to the consumption of alcohol.
• No challenge or dare to consume alcohol.
• No encouragement to choose a particular alcohol beverage by emphasising
its alcohol strength (unless strength is lower than typical for similar beverages)
or the intoxicating effect of alcohol.

3

2

RESPONSIBILITY TOWARD MINORS

• No strong or evident appeal to minors, i.e. the marketing must not be likely
to appeal strongly to minors, specifically target minors, have a particular
attractiveness for a minor beyond its general attractiveness for an adult, use
imagery, designs, motifs, animations or cartoon characters likely to appeal strongly
to minors or that create confusion with confectionery or soft drinks or use brand
identification on clothing, toys or other merchandise for use primarily by minors.
• People who are or look under 18 may only be shown where they are in an
incidental role in a natural situation (ie. family socialising responsibly) and
there is no implication they will consume or serve alcohol.
• People who are 18-24 years old and look over 18 may only be shown where the
image of the person is not visually prominent within the marketing or is of a real
person in a real scenario (not a paid model or actor) only if it is placed in either:

RESPONSIBLE DEPICTION OF THE EFFECTS OF ALCOHOL

• No suggestion consumption/presence of alcohol creates/contributes to significant
change in mood/environment.
• No depiction (not even by implication) that the consumption or presence of alcohol
is a cause or contributes to the achievement of personal, business, social, sporting
sexual or other success.
• No implication or suggestion that alcohol shown as part of a celebration was a
cause of or contributed to the success or achievement.
• No suggestion that alcohol offers any therapeutic benefit or is a necessary
aid to relaxation.

› Licensed premises that do not permit entry by minors; or
› A digital platform that is:
» non-alcohol specific (set up for a purpose other than promotion of alcohol);
» requires users to register with birth date and then login to use the
platform; and
» is able to hide the existence of alcohol pages from users registered as
under 18 years of age by selecting appropriate settings (ie. Facebook).
• Not directed at under 18s by:
› breach of media specific codes ie within 150m of a school or outside times
allocated for alcohol ads on free to air television;
› use of available age restriction controls;
› only placing where audience is at least 75% adults;

4

ALCOHOL AND SAFETY

• No depiction (not even by implication) of alcohol being consumed before or during
an activity that, for safety reasons, requires a high degree of alertness or physical
co-ordination (i.e. control of a motor vehicle, boat or machinery or swimming).

› not placing with programs or content primarily aimed at under 18s;
› not sending to under 18s by electronic mail (unless due to under 18
providing incorrect date of birth).

ABAC Annual Report 2020
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RECENT INITIATIVES
GUIDANCE ON ‘STRONG OR
EVIDENT APPEAL TO MINORS’

ABAC EDUCATION & AWARENESS

ABAC Education & Awareness is key to ensuring
industry compliance. In 2020 ABAC:
• Held its annual free industry compliance webinar
• Directly engaged with the Independent Brewers
Association and Australian Distillers Association
to raise awareness, including delivering tailored
webinars on ABAC compliance to their members;
• Continued engagement with alcohol industry
associations, State Liquor Licensing Authorities,
digital platforms and media associations
• Communicated with the regulated community in
relation to ABAC developments and issues arising
via quarterly reports released publicly and made
available on the ABAC website, circulars and upheld
determination alerts.

In 2020 ABAC engaged Youth Insight to provide
observations to the ABAC Adjudication Panel and Prevetters on the themes, designs and imagery that 14-17
year olds find strongly appealing and unappealing in
product marketing.
This valuable work will assist ABAC Panelists and Prevetters in assessing alcohol marketing communications
against the ABAC standard that requires alcohol
marketing to not have strong or evident appeal to
minors.
It has also been used to update the ABAC Guidance
Notes and Alcohol Packaging Compliance Guide
(available on the ABAC website) to assist alcohol
marketers to meet this standard.

2020 SNAPSHOT
2019

2020

PRE-VETTING REQUESTS
2192

2424

Pre-vetting requests rejected
346

371

ALCOHOL COMPLAINTS
128

208

Percentage of all advertising complaints
2.4%

6%

Campaigns complained about
108

170

Complaints considered by the Panel
75

141

PANEL DETERMINATIONS
68

113

Determinations upheld
39

GLOBAL INITIATIVES

53

No Fault Breach
2

3

Upheld marketing pre-vetted
Globally, considerable work has been undertaken by
the International Alliance for Responsible Drinking
(IARD), in partnership with the large social media
platforms, to reduce exposure of minors to alcohol
marketing on these platforms
A variety of measures have been achieved including opt
outs for users that do not wish to see alcohol marketing,
and improvements to age restriction controls on the
platforms.

ABAC placement rules require the application of
available age restriction controls to alcohol marketing.
Early in 2020 IARD published a set of instructional
videos on how marketers can activate age restriction
controls on Facebook, Instagram, Youtube and Snapchat
which ABAC has made available to industry participants
on its website and promoted in its quarterly reports.

1

2

Non-compliance with determination
1*

1**

Average business days - panel determinations
16.7

14

* Compliance achieved for an additional example of non-compliance after the 2019 report was published
following referral of the complaint to the SAABAC
Liquor Licensing
additional example9of nonAnnualAuthority
Report**An
2020
compliance was resolved after referral of the complaint to the WA Liquor Licensing Authority

ABAC PRE-VETTING SERVICE
(PRE-VETTING SERVICE)
The Pre-vetting Service provides confidential advice to marketers on whether proposed
alcohol marketing communications comply with the Code. This service is offered on a ‘user
pays’ basis.
• Pre-vetters approve, reject or suggest modification to material submitted to
them for pre-vetting.

The Pre-vetting Service is available to both signatories and non-signatories
and again there was a good uptake of the service by non-signatories at 18% of
all requests. The use of Pre-vetting is encouraged by media associations and
also our signatory retailers which has the effect of raising awareness of Prevetting among non-signatories.

• The Pre-vetting Service has the support of:
› Media associations that encourage or require their members to check that
an alcohol marketing communication has pre-vetting approval prior to placement
of the communication; and

PRE-VETTING APPLICATIONS BY SECTOR

› Retailer signatories that encourage or require suppliers to obtain pre-vetting approval
for packaging and point of sale marketing.

8%
Australian Grape
& Wine members

• AAPS Pre-vetters are independent of the alcohol beverage industry.

26%

PRE-VETTING REQUESTS & REJECTIONS OVER THE PAST 5 YEARS
2424

2020

Pre-vetting
Requests
Pre-vetting
Rejections

371

Spirits & Cocktails
Association
members

Non-Signatories

17%

2192

2019
346

2018

18%

1751

31%

Brewers
Association
Members

Direct Signatories

228
1453

2017
198
1228

2016

1589

186

In 2020 ABAC saw a record number of pre-vetting requests by alcohol marketers at 2,424.

Pre-vetting is mandatory for signatory advertisements placed in outdoor,
television, cinema and radio media but optional for all other media. The
alcohol industry continues to find value in pre-vetting by using the service
when it is an option rather than mandatory to do so. In 2020 49% of all prevetting requests were optional to pre-vet.
ABAC Annual Report 2019
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ABAC ADJUDICATION PANEL (THE ABAC PANEL)
The ABAC Panel headed by Chief Adjudicator Professor Michael Lavarch, AO, considers public
complaints about alcohol marketing.
• Ad Standards accepts complaints in relation to all types
of marketing communications at no cost to the consumer.
This streamlined process ensures all relevant Codes are
triggered and reduces the risk of duplication and double
handling. All alcohol related complaints received by Ad
Standards are provided to the ABAC Chief Adjudicator
and the Panel considers all complaints that raise ABAC
Code issues apart from those already considered,
consistently dismissed or resolved by an expedited
breach determination.
• Ad Standards considers complaints under the AANA
Code of Ethics. The Code covers a wide range of social
issues reflecting the issues that concern the community
- from discrimination and language through to health and
safety. The advertising self-regulation system works to
ensure there is a consistent standard for advertising and
marketing content across every media channel.

• The Panel comprises:
› The Chief Adjudicator, Professor The Hon Michael
Lavarch AO, who has legal expertise (or if unavailable,
the deputy Chief Adjudicator, Debra Richards),
› A health sector panelist, Professor Richard Mattick
or Professor Louisa Jorm (both were appointed from
a shortlist of health sector professionals provided by
the relevant Federal Minister responsible for alcohol
issues or his or her nominee); and
› A panelist with market research, media or advertising
expertise, Jeanne Strachan or Debra Richards.
• Each quarter the Chief Adjudicator reports to the ABAC
Management Committee on the operation of the Panel
and the Chief Adjudicator submits an annual report
on the Panel’s operations to the ABAC Management
Committee for inclusion in its annual report.

• The ABAC Panel reports its decisions to Ad Standards,
the ABAC Management Committee, the marketer and
the complainant. Decisions are published on the ABAC
website.
• The Panel and its deliberations are conducted
independently of the ABAC Management Committee and
the broader alcohol and advertising industry.
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COMPLAINTS

COMPLAINTS WERE NOT REFERRED TO THE ABAC PANEL FOR THE FOLLOWING REASONS:

2020 saw the highest number of complaints received over the past 15 years.
OF THE 208 COMPLAINTS RECEIVED:

170
141

Complaint previously considered:
2020 Determinations

1

2019 Determinations

2

Consistently dismissed issues:

Separate advertising campaigns attracted a complaint
Complaints resulted in an ABAC Determination

Failure to include a drink responsibly message

2

Placement in an indoor shopping centre

1

Placement courtside at Australian Open

1

Outside scope of ABAC:
Not an ad for alcohol
Misleading advertising (referred to Fair Trading)

9

Objection to alcohol advertising being permitted

7

Sexual Imagery

5

Complaints Received

Dislike the ad

5

Complaints resulting in an
ABAC Determination

Placement outside scope

4

Racial discrimination

3

Failure to show social distancing

3

Ad is too loud/annoying

3

Sexual discrimination

2

Complaint withdrawn

1

Animal cruelty

1

Subliminal advertising

1

Offensive to victims of crime

1

COMPLAINTS RECEIVED AND RESULTING IN AN ABAC DETERMINATION

208
2020

141
128

2019

75
154

2018

89
130

2017

2016

15

73
139
47

In 2020, 68% of complaints resulted in a Determination, 1% of complaints were
previously considered by the Panel, 2% of complaints were consistently dismissed by
the Panel and 29% were outside the scope of the ABAC Code.
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MEDIA ATTRACTING
A DETERMINATION

DETERMINATIONS

54%

MEDIA ATTRACTING
A BREACH

62%
TV

In 2020 the trend continued
of increasing determinations
relating to digital media
(particularly social media).
Digital is the most common
medium considered in
determinations and the
most common medium to
result in a breach of ABAC
standards by a considerable
margin. Television marketing
is the next highest medium
to be considered in a
determination, but only
resulted in one no fault
breach in 2020.

ABAC determinations continued their upward trend in 2020. Part of this increase related to
determinations about COVID-19 related marketing but may also stem from higher viewership
of some media during the pandemic. While the total number of upheld complaints were
higher this year, the percentage of all determinations that resulted in upheld complaints
decreased by 10%.

DETERMINATIONS & BREACHES IN 2020

113
2020

Digital

Determinations
Breaches

53

Digital

12%

23%
Packaging

24%

79%

15%

26%

Outdoor
9%

3%

Print

13%
TV

4%

2%

3%

Brand Extension

3%

Radio (Digital)

2%

0%

Radio
3%

19%
Outdoor

14%

4%

79%
Packaging

2%

Press Release

2%

0%

2%

Point of Sale
0%

2%

Cinema

2016

2019

0%

2020

39
61

2018

2017

1%

68

2019

DIGITAL PLATFORMS
ATTRACTING A DETERMINATION

21

DIGITAL PLATFORMS
ATTRACTING A BREACH

26%

43

25%

Facebook

7

Facebook

34
10

PERCENTAGES OF DISMISSED AND UPHELD DETERMINATIONS IN 2020

47%

Instagram

1.5%

53%

47%

Dismissed determinations

Upheld determinations

48%
14%

Tik Tok

Company
Website

1.5%

4%

Banner Ad

3%

Third Party Website

Banner Ad

3%

EDM

Instagram

14%

2%

Company
Website

Tik Tok

5%

2%

EDM

Youtube

2%

2%

Third Party Website

ABAC Annual Report 2020
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ABAC CODE PROVISIONS ATTRACTING DETERMINATIONS
2019

ABAC CODE PROVISIONS ATTRACTING BREACHES

2020

2019

Excessive or rapid consumption, misuse or abuse of alcohol
19%

Excessive or rapid consumption, misuse or abuse of alcohol

26%

21%

Irresponsible or offensive behaviour related to consumption or presence of alcohol
22%

18%

Challenge or dare to consume alcohol

0%

43%

33%

Alcohol cause of change in mood
18%

30%

Alcohol cause of change in mood
Alcohol cause of success

0%

16%

0%

Therapeutic benefit/Necessary aid to relaxation

23%

Alcohol use with activities requiring alertness/physical co-ordination

2%

Alcohol cause of celebration

0%

6%

0%

15%

Alcohol use with activities requiring alertness/physical co-ordination
17%

21%

Placement Rules
28%

12%

3%

Therapeutic benefit/Necessary aid to relaxation

24%

36%

7%

Alcohol cause of celebration
0%

Strong or evident appeal to minors/Depiction of under 25’s

10%

Alcohol cause of success
3%

2%

10%

Strong or evident appeal to minors/Depiction of under 25’s

0%

Emphasise strength or intoxicating effect of alcohol

3%

6%

2%

Challenge or dare to consume alcohol

0%

Emphasise strength or intoxicating effect of alcohol
7%

13%

Irresponsible or offensive behaviour related to consumption or presence of alcohol

22%

0%

2020

Placement Rules
26%

Of note is a significant increase in determinations and breaches relating to suggestions that an alcohol beverage
offers a therapeutic benefit or is a necessary aid to relaxation. The increase is largely due to COVID-19 related alcohol
marketing. 2020 also saw a reduction in the proportion of breaches relating to the responsible and moderate portrayal

13%

15%

of alcohol and also a small reduction in the proportion of both determinations and breaches relating to strong or
evident appeal to minors/ depiction of under 25s and alcohol use with activities requiring alertness/physical coordination.
ABAC Annual Report 2020
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CHIEF ADJUDICATOR
REPORT
There is no doubt that 2020 will always be
recalled for the severe impact on Australian
life of the worldwide COVID-19 pandemic.
Included in these impacts were changes
in the way in which alcohol products were
marketed by some producers and a steep
increase in the number of public complaints
about alcohol marketing. This resulted in 113
ABAC complaint determinations made by the
Adjudication Panel, far exceeding the previous
largest number of 68 decisions made in 2019.
Clearly the unusual circumstances of the Covid pandemic
played an important role in the increase in determinations.
Notably:
•

19 determinations (17% of all decisions) referenced
concerns about how the pandemic or associated
government restrictions were portrayed in alcohol
marketing communications and nearly a quarter of all
Code breaches related to Covid themed marketing;

•

there was a noticeable correlation between these
Covid themed Code breaches and marketing (all of
them via digital platforms) from businesses pivoting
from usual sales channels to online distribution given
the impact of pandemic restrictions e.g. closures of
hotels/restaurants or cellar door outlets; and

•

these marketers tended to be smaller alcohol
producers with none of the Covid themed Code
breaches being from ABAC signatories.

While the ‘pandemic effect’ was significant, this should not
mask the more structural shifts occurring in the Scheme.
For instance, since 2015 there has been a significant

increase in the ‘conversion rate’ from complaints to Panel
determinations. By way of explanation- not every alcohol
marketing complaint received by the ABAC scheme
results in a Panel determination due to factors such as the
complaint raising issues under the AANA Code of Ethics
rather than the ABAC, or the complaint having already
been dealt with in a previous determination. However,
since 2015 the conversation rate has increased from 26%
of complaints resulting in determinations, to nearly 70% in
2020.
In part, this is explained by the expansion in the Scheme’s
jurisdiction in 2017, when the ABAC Placement Rules were
introduced and the Panel began making decisions not only
on the content of alcohol marketing communications, but
also on whether marketers were taking reasonable steps
to direct their marketing (irrespective of its messaging)
to predominately adult audiences and away from minors.
Also, it seems that while complaint numbers are not
noticeably growing (putting aside the Covid impact in
2020), the complaints are less likely to raise concerns
unrelated to alcohol as a product, e.g. issues of sexism or
poor taste which go to the style of marketing rather than
how alcohol use is shown, and are more likely to be about
how alcohol is portrayed.
Another structural change is that narrowcast digital
marketing channels, such as social media, are drawing
more complaints than advertising over broadcast mediums,
such as television. Finally, overall market trends, such as
non-alcoholic beverages which carry established alcohol
branding and alcoholic seltzers emerging as market
segments, and their marketing becoming the generator of
public complaints.

2020, with all decisions being finalised within Scheme
target timeframes. This is a tribute to the Panel’s very able
support team of Jayne Taylor and Marilyn Hansford, the
responsiveness of alcohol industry participants and the
ability of Panel members to examine materials and attend
to decision making duties in a timely fashion.
With shifts occurring in the marketing environment, it is
critical that the ABAC Scheme adapt and put its energies
into work to enhance compliance with ABAC standards
and ensure Scheme decisionmakers are equipped to
reflect community expectations as to responsible alcohol
marketing. That’s why the initiative in 2020 to engage
Youth Insight- a youth focussed research organisation- to
provide advice on the kind of marketing that has strong
appeal to minors was so important. Equally the expansion
of training and education resources on the Code standards
is a valuable addition to promoting a culture of compliance
amongst alcohol marketers.
Despite the challenges, 2020 was a strong year for
the Adjudication Panel. I thank all involved for their cooperation and contribution to the Panel’s work.
Professor The Hon Michael Lavarch AO
Chief Adjudicator, ABAC Adjudication Panel

I’m pleased to report that the Adjudication Panel has
coped well with the sharp increase in determinations in
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MOST COMPLAINED ABOUT
ALCOHOL AD IN 2020
For instance, an argument that alcohol advertising should not be permitted
is a policy question for government and not an issue for the ABAC which
assumes alcohol marketing will occur but should be subject to standards of
responsibility.
Further, other matters in the complaints about it being distasteful to imply
a Father’s Day gift like socks is unwanted, do not raise an issue about the
responsible use of alcohol.
The Panel considered the ABAC issues raised in the complaints and found
that the advertisements did not breach any ABAC standards, in particular:

The most complained about marketing in
2020 was a series of television advertisements
promoting Dan Murphys in the lead up to
Father’s Day.
The ten complaints received in relation to the advertisements expressed a
variety of concerns but had a common theme that the ads belittled the gifts
that children or family members commonly give to fathers and that to do this
while encouraging the gifting of alcohol products is highly offensive. In many
respects the complaints raised issues not within the scope of ABAC.

•

the ads are light-hearted and make fun of the Father’s Day trope of
giving ‘socks and jocks’ as a gift, and a reasonable person will interpret
the ads using a sense a humour;

•

the discarding of the mug and pair of socks as a gift could not be
regarded as ‘offensive behaviour’ which is related to alcohol use;

•

the ads are mature in tone and do not have elements considered likely
to appeal strongly to minors;

•

while Mr Curry is a successful actor and presents as an engaging
character in the ads, this success is not caused by his use of alcohol;
and

•

data supplied by the company established that the ad did not air at
times outside those permitted by the Commercial Television Industry
Code of Practice and hence the ABAC Placement Rules had not been
breached.
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ALCOHOL MARKETING
COMMUNICATIONS
FOUND TO BREACH ABAC
STANDARDS
During 2020, 53 ABAC determinations were made upholding public complaints
about alcohol marketing communications. Expedited breach determinations were
made on three occasions where the alcohol marketer accepted there had been a
breach of ABAC standards and promptly removed the marketing material.
The ABAC Adjudication Panel made a further 50 determinations upholding public
complaints, three of which were found to be ‘no fault breaches’ associated with
the placement of marketing where the breach was reasonably unforeseeable or
outside the reasonable control of the alcohol marketer or their agency.
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RESPONSIBLE & MODERATE PORTRAYAL OF ALCOHOL BEVERAGES – ABAC CODE PART 3(A)

COCKTAILS NIGHTCLUB EDM

Complaint regarding content

THIRSTY CAMEL WA
FACEBOOK POSTS

DECISION

DECISION

Two of five email subject headings complained about were found to breach ABAC standards.

The Panel found the posts in breach of Part 3(a)(i), noting:

‘Ho-Ho-Holy Sh**t I’m drunk’ was found to breach as although the sentiment is endeavouring to
be humorous and is related to the holiday season, it does imply the humour comes from it being
funny that people drink to excess.
‘Alcohol is not in my Vodkabulary’ was also found to breach as the made up or misspelt word
would be taken as humorous, but this humour would be taken to imply a person has been
affected by excessive consumption.
The emails were sent in 2018, however the company agreed to not use those subject headlines
in future marketing.

Complaint regarding content

•

both posts are light-hearted and would not be seriously taken as advocating excessive
alcohol consumption;

•

the humour, however, is based upon an assumed shared experience that alcohol and
excessive alcohol use could be a response to the extraordinary circumstances of the
pandemic; and

•

it is this assumed shared understanding that excessive alcohol use is a prop to deal with
stress or that it is an essential item to be ‘hoarded’ in huge amounts, which makes the
posts contrary to the ABAC standard.

The posts were removed on receipt of the determination.
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RESPONSIBLE & MODERATE PORTRAYAL OF ALCOHOL BEVERAGES – ABAC CODE PART 3(A)

VILLAGE BICYCLE
NOOSA INSTAGRAM POST

Complaint regarding content

FIREBALL WHISKY PRODUCT
PLACEMENT ON FACEBOOK

Complaint regarding content

DECISION
A product placement in a Facebook Live video “Live at Club Dunni” was found to directly imply
excessive alcohol consumption and alcohol related irresponsible behaviour with the Panel
noting that:

DECISION
The Panel found that, while not likely to be taken by a reasonable person as a serious call to
action to consume alcohol excessively, the post uses humour that relies on an assumed shared
understanding that excessive alcohol consumption might be justified in some circumstances,
and it is this underlying portrayal of the role of alcohol which is inconsistent with the ABAC
standard.

•

the interview contains numerous visual and verbal references to the product;

•

a major component of the interview concerns Mr Stefanovic relating an occasion he hosted
an episode of the ‘Today’ breakfast TV show while affected by excessive consumption of
alcohol prior to the airing of the show;

•

Dunni sings a song which references the pair going on a ‘bender’ and attending the Today
program ‘half cut’;

•

the exchange about doing the Today program while intoxicated presents the occasion as
funny and heroic; and

•

taken as a whole a reasonable person would interpret the interview and the product’s role
as encouraging and making light of excessive alcohol consumption and the irresponsible
behaviour of attending work while affected by alcohol use.

The video was removed.
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RESPONSIBLE & MODERATE PORTRAYAL OF ALCOHOL BEVERAGES – ABAC CODE PART 3(A)

BLOKE IN A BAR
INSTAGRAM POST

Complaint regarding content

PIRATE LIFE IIIIPA
FACEBOOK POST

Complaint regarding content

DECISION
The Panel found that the post breached
the ABAC standard by the descriptor
“whopping” that encouraged the choice
of the product by emphasising its alcohol
strength.
The company removed the post on
notification of the complaint.

DECISION
While it was accepted that less than a can of beer was poured into the boot and more beer
went over the man’s football jumper than was swallowed, the Panel found that the post did
breach the rapid consumption standard, noting:
•

while the company may not have intended to show rapid alcohol consumption, the test is
how a reasonable person would probably understand the message;

•

the post, without any context as to why alcohol is being portrayed in this manner, does not
depict a moderate or responsible approach to alcohol use; and

•

the man pours the entire content of the boot into his mouth in a single motion as is done
when alcohol is being sculled rapidly.

The company removed the post on receipt of the complaint.
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STRONG OR EVIDENT APPEAL TO MINORS/ DEPICTIONS OF UNDER 25S – ABAC CODE PART 3(B)(I)-(III)

BOOZE BROTHERS DIGITAL
BANNER ADVERTISEMENT

Complaint regarding content

VODKA CRUISER
OUTDOOR ADVERTISEMENT

Complaint regarding content

DECISION
The Panel found that this billboard would
overall have evident appeal to teenagers
beyond the appeal it has generally, noting:
•

the music thematics of the poster are
likely to resonate far more strongly
with a younger rather than older
audience;

•

the poster uses bright and contrasting
colours and the tagline in bubble
lettering “Stay Colourful” which are
likely to appeal to younger audiences;
and

•

while the street art inspiration has
broad appeal, the music theme and
graphics makes the appeal stronger
towards a younger audience.

DECISION
The Panel found the ad had strong or evident appeal to minors, as placing the various coloured
cans of Coopers products together with the description of ‘lifesavers with independent colours
and natural flavours’ brings to mind ‘lifesavers’ lollies. While it’s not all that likely a reasonable
person would confuse the alcohol products as an actual lolly, a minor, particularly children would
likely be strongly drawn to the ad due to the layout, colours and reference to lifesavers.
The advertiser removed the ad on notification of the complaint.

VICTORIA BITTER (VB) BRAND EXTENSION
VOLLEY WEBSITE
Complaint regarding content

The billboard was removed.

DECISION
The Panel found that an image showing a
person skateboarding wearing VB branded
Volley shoes has strong appeal to minors
given the prominence of minors as the
group who use skateboards.
The image was removed from the
Volley website.
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STRONG OR EVIDENT APPEAL TO MINORS/ DEPICTIONS OF UNDER 25S – ABAC CODE PART 3(B)(I)-(III)

MATSO’S HARD MELON, HARD LEMON &
HARD BERRY ADVERTISEMENT Complaint regarding content

BOSTON BREWING PEACH LEMONADE
PACKAGING & INSTAGRAM POST Complaint regarding content
DECISION
The Panel found the packaging and an
Instagram Post would have evident appeal to
a minor noting:
•

the predominately black colour plate of
the can, design and use of the company
name is mature and would not be
particularly attractive to minors;

•

on the other hand, the product name,
‘peach lemonade’, particularly the
reference to lemonade would be far
more associated with a non-alcoholic
drink and lemonade is a common and
popular drink for minors;

•

the packaging does not overtly identify
the product as alcoholic with references
to its alcoholic nature found in smaller
print on the back and side of the can,
compared to the more prominent
references to lemonade on the front of
the can;

•

other cues as to the nature of the
product, such as the description of
‘sweet, peach, refreshing’, are neutral
at best and may slightly increase the
appeal of the packaging towards
minors when combined with the term
‘lemonade’; and

•

the Instagram post includes a picture
of the packaging and the text ‘The ever
refreshing and tangy Peach Lemonade!’
which further downplays that the
product is alcoholic adding to potential
confusion with a soft drink and strong
appeal to minors.

DECISION
The Panel found that the marketing placed on a sidewalk in front of a bottleshop had strong or
evident appeal to minors noting:
•

the poster employs bright contrasting colours likely to be strongly eye catching and
appealing to minors;

•

the depiction of fruit images with the brightly coloured product packaging creates a
relatable scene for minors;

•

the term “brewed alcoholic beverage” or “alcoholic lemonade” on the label is not clearly
visible on the poster, within the context of the poster it is not clear the products are
alcoholic, and a minor could readily confuse the poster as promoting soft drinks; and

•

taken as a whole, a reasonable person would probably understand the poster has a strong
potential appeal to minors.

The advertisement was removed.

The company removed the Instagram post
and advised it would modify the packaging.
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STRONG OR EVIDENT APPEAL TO MINORS/ DEPICTIONS OF UNDER 25S – ABAC CODE PART 3(B)(I)-(III)

HOWLER CHOC MILK
STOUT PACKAGING

Complaint regarding content

BOUNTY HUNTER TOASTED COCONUT
MILK CHOC STOUT PACKAGING Complaint regarding content
DECISION
The Panel found that no one element in
isolation, but rather, the packaging taken as
a whole would be regarded by a reasonable
person as having strong appeal to minors
noting:

DECISION
The Panel found that taken as a whole a reasonable person would probably understand the
packaging as having a strong or evident appeal to minors and noted:
•

it is clearly modelled on the packaging of the non-alcoholic product Milo;

•

Milo is a product used to flavour milk and is consumed more heavily and appeals directly
to minors;

•

the ‘choc milk’ term while intended to describe the character of the beer is more commonly
a term used on non-alcoholic beverages;

•

the packaging (not the actual taste of the physical product) raises a strong inference of an
alcoholic product that could be similar to chocolate milk and creates a strong appeal to
minors; and

•

while the term ‘stout’ would be recognised by beer drinkers, the overall impression created
by the packaging is not of an alcohol beverage and may create confusion with a soft drink.

The company did not respond to the final determination. The Complainant’s concerns have
been referred to the Victorian Liquor Licensing Authority.

•

the Boba Fett character would have
less recognition and appeal for minors
than the enduring principal Star Wars
characters such as Yoda, Darth Vader,
Kylo Ren and Princess Leia;

•

the ‘Bounty Bar’ reference would
be recognised across age groups,
including minors, and brings to mind
a confectionary far more than an
alcoholic beverage;

•

the action scene would have appeal
across age groups;

•

the colour palette is bright and eye
catching;

•

the description ‘toasted coconut milk
choc stout’ particularly ‘milk choc’
would be far more associated with a
non-alcoholic drink than a beer;

•

the term ‘stout’ would be recognised
by beer drinkers and the abbreviation
‘ABV’ is used in small font on the
front of the can, however the overall
impression created by the most
impactful features of the can is not of
an alcohol beverage and may create
confusion with a soft drink.

The product was a limited release and the
producer advised that the packaging would
be modified if it is produced again.
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STRONG OR EVIDENT APPEAL TO MINORS/ DEPICTIONS OF UNDER 25S – ABAC CODE PART 3(B)(I)-(III)

CURRUMBIN VALLEY BREWING
BREAKFAST JUICE PACKAGING

Complaint regarding content

BAILEYS GIFT PACK

DECISION

DECISION

The Panel found that taken as a whole the product
packaging is likely to appeal to minors, noting:

The Panel found the gift pack as a whole
likely to have strong or evident appeal to
minors, noting:

•

the name ‘Breakfast Juice’ when combined with the
stylised fruit images on the label strongly suggests the
product is non-alcoholic;

•

lack of visually prominent cues that the product is a
beer on the front of the label; and

•

while the style of artwork on the can is not a type likely
to strongly appeal to minors this does not sufficiently
mitigate from the appeal to minors created overall by
the combination of the product name, the fruit images
and the failure to clearly identify the product as an
alcoholic beverage.

The company advised they do not plan on releasing this
product packaging in the future.

JUICEBOX IPA PACKAGING
DECISION
The Panel found that taken as a whole a reasonable person
would believe the packaging has strong appeal to minors,
noting:
•

the name ‘JuiceBox’ and the image of a juice box
suggests the product is a fruit juice like that found in a
prima juice box used extensively by minors;

•

the lack of clear alcohol descriptors on the front of the
can could well cause confusion with a fruit juice;

•

even if recognised as an alcohol beverage, the name
and juice box imagery give an illusion that the product
could be a smooth transition from a non-alcoholic to
alcoholic beverage for a minor; and

•

the imagery used on the packaging is familiar to minors
and would likely have an attractiveness to minors
beyond its attractiveness to adults.

•

the style of desserts depicted would
resonate strongly with minors i.e.
strawberry iced cupcakes or creamy
milkshakes;

•

the desserts are depicted on the pack
in striped and spotted glasses, jars and
cups, with sprinkles, and pastel striped
straws, likely to be highly familiar to
minors;

•

bright and contrasting colours are used
as well as stars, hearts and sprinkles
which link the images of the drinks
and desserts in a manner which is
reminiscent of depictions directed at
minors e.g., party invitation; and

•

rear panel serving suggestions
including the addition of the product to
hot chocolate and milkshakes - while
such beverages are consumed across
age groups and not only minors, the
context created by the depictions of the
childlike desserts and milk-based drinks
means the serving suggestion is highly
relatable to minors.

Complaint regarding content

Complaint regarding content

The gift pack was discontinued.

The company agreed to modify the packaging.
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STRONG OR EVIDENT APPEAL TO MINORS/ DEPICTIONS OF UNDER 25S – ABAC CODE PART 3(B)(I)-(III)

GRILL’D FACEBOOK POST &
WEBSITE IMAGES/VIDEO

Complaint regarding content

CHEEKY MONKEY
BREWERY PACKAGING

DECISION

DECISION

Digital marketing communications
promoting a free drink to students
were found by the Panel to use:

Product packaging was found by the Panel to
be strongly or evidently appealing to minors, in
particular:

•models aged 18-24; and

•

Three Bears IPA includes imagery that would
be eye-catching and appealing to minors,
reminiscent of common depictions of the
Baloo character in the ‘Jungle Book’ story and
the product is only ambiguously identified as
an alcohol beverage, with ‘IPA’ recognised by
craft beer drinkers but not readily recognised
by the broader community, including minors,
as signifying the product as alcoholic;

•

Santa’s Secret Spot includes Christmas
imagery with broad appeal, however, design
features such as the cartoon Santa character
and the snowman would be highly recognized
and relatable to minors and the product is
only ambiguously identified as an alcohol
beverage with IIPA recognized by craft beer
drinkers but not readily recognized by the
broader community, including minors, as
signifying the product is alcoholic; and

•

Cheeky Christmas Sour includes beach
imagery (a dog with a frisbee in its mouth,
bucket and spade, and beachball) depicted
in a cartoon style reminiscent of children’s
picture books and while having broad appeal,
would be relatable to minors and the product
is only ambiguously identified as an alcohol
beverage with ‘Sour’ recognised by craft
beer drinkers but not readily recognised by
the broader community, including minors, as
signifying the product as alcoholic.

•thematic, language and scenarios
that would be likely to appeal strongly
to students in the 17 year old ‘first
year’ school leaver group of students
and therefore has strong or evident
appeal to minors.
The material found to breach the
ABAC standards was removed
or modified on receipt of the
determination.

BOSTON BREWING
DECISION
An Instagram post prominently featuring
a minor was found to breach the ABAC
standards.
The post was removed.

Complaint regarding content

Complaint regarding content

The product packaging is no longer in production.
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PLACEMENT RULES – ABAC CODE PART 3(B)(IV)

MOTHER’S MILK
GIN WEBSITE

Complaint regarding placement

MAGNUM + QUEENS
INSTAGRAM POST

Complaint regarding placement

DECISION

DECISION

Due to a ‘critical website failure’ an age gate was not present on the brand website at the time
of complaint.

An Instagram post was found to breach placement rules as available age restriction controls on
Instagram had not been activated.

The company reactivated the age gate on its website on notification of the complaint.

The Magnum + Queens Instagram account was age restricted on notification of the Panel’s
findings.

BWS DIGITAL VIDEO ACCESSIBLE VIA WEBSITE
AND FACEBOOK POST
Complaint regarding placement

VODKA CRUISER
OUTDOOR ADVERTISEMENT

DECISION

DECISION

The Panel found that a promotional video failed to utilise available age restriction controls for
two of the five video locations (website and third party Facebook post).

An outdoor advertisement inadvertently placed within 150m line of sight of a school was found
to breach the ABAC Placement Rules.

The breach was remedied.

The company arranged immediate removal of the advertisement from that site on notification of
the complaint.

Complaint regarding placement
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ALCOHOL CAUSING OR CONTRIBUTING TO A SIGNIFICANT CHANGE IN MOOD OR ENVIRONMENT – PART 3(C)(I)

WINDSOR HOTEL BOTTLESHOP
OUTDOOR ADVERTISEMENT

VINOMOFO INSTAGRAM POST

Complaint regarding content

Complaint regarding content
DECISION

DECISION
An outdoor advertisement was found to breach the Code on the basis that:
•

the message “When nothing goes right, go left - into the Windsor Bottleshop” is likely to
be understood both as a play on the direction of travel to access the bottleshop and as a
reference to alcohol being a response when things aren’t going well; and

•

a reasonable implication is that the presence or consumption of alcohol will be a cause or
contributor to a significant change in mood (Part (c)(i)).

The advertisement was removed on notification of the complaint.

ELBOURNE WINES
INSTAGRAM POST
DECISION
In relation to the message ‘Need extra wine
to help get through the lock down’. ‘Why
not try a ... sampler 4 pack ...’ , the Panel
found that while it may have been the
intention of the company to communicate
online delivery of its sampler pack as a
means to secure wine supplies consistently
with the social distancing imperative of the
lockdown restrictions, the more probable
interpretation is that additional alcohol
will assist a person ‘get through’ (cope)
with the restrictions of the pandemic. This
sentiment is inconsistent with Part 3(c)(i) of
the Code.
The company removed the post on receipt
of the complaint.

Complaint regarding content

The Panel found that an Instagram post
with the caption “Thirstday WFH tip: you
may feel more inspired for spreadsheets
after a wine on your lunch break” suggests
that alcohol will contribute to a change
in mood and a person having greater
enthusiasm to tackle a boring or difficult
task.
Even if the statement is considered to be
light-hearted and humorous and wouldn’t
be taken as proffering serious advice, this
humour is based upon an assumed shared
common experience of using alcohol to
help with an unpleasant situation which is
a breach of the standard.
The material found to breach the ABAC
standards was removed from the post.

UNICO ZELO INSTAGRAM
& FACEBOOK POSTS

Complaint regarding content

DECISION
The Panel found that elements of the
Instagram and Facebook message breach
Part (c)(i) of the ABAC as the use of
emojis appears to establish a direct and
significant change in mood caused by
the arrival of a home delivery which was
reinforced by the text ‘isolation genuinely
sucks! So, we are trying to bring a little joy
to folks holed up at home’.
The company modified its post to meet the
ABAC standards.
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ALCOHOL CAUSING OR CONTRIBUTING TO A SIGNIFICANT CHANGE IN MOOD OR ENVIRONMENT – PART 3(C)(I)

MILLON WINES
INSTAGRAM POST

Complaint regarding content

MOO BREW
INSTAGRAM POST

Complaint regarding content

DECISION

DECISION

The Panel decided that a reasonable interpretation of all elements of the post combined
suggests that the alcohol in the ‘Care’ pack has contributed to a significant change in mood, in
particular:

The post was found to suggest the product would create or contribute to a significant change in
mood or environment, with the Panel noting:
•

the image shows the man reacting strongly to the consumption of the product;

•

the designation of the home delivered wine as a ‘Care’ pack implies a pre-existing
condition or environment of discomfort or injury which needs to be cared for; and

the standard is not dependent on the change in mood being caused by the alcohol
content as opposed to other characteristics of an alcohol product; and

•

the image of the woman on the couch in conjunction with a glass implies that alcohol is a
contributor to the woman’s mood.

a reasonable person would take the strapline ‘double the happy’ to be a reference to a
significant impact on a drinker’s mood.

The company removed the Instagram post.

•

the ‘WFH Care Pack’ name would be understood as a reference to the background
circumstances of the COVID-19 pandemic;

•
•

The company removed the advertisement on receipt of the complaint.
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SUGGESTING CONSUMPTION OF ALCOHOL OFFERS A THERAPEUTIC BENEFIT OR IS A NECESSARY AID TO RELAXATION – ABAC CODE PART 3(C)(IV)

THE MYRCENE
HEMP GIN WEBSITE

Complaint regarding content

LATITUDE 34 WINE
COMPANY EDM

DECISION

DECISION

Taken as a whole the website’s references and descriptions of the gin products contain
various claims which a reasonable person would probably understand as suggesting that the
consumption of the products has a therapeutic benefit. In particular:
•

placing weight on the health benefits of myrcene as an abundant terpene in cannabis
- while the therapeutic benefits (anti-bacterial, anti-diabetic, anti-inflammatory, antiinsomniatic) are attributed to the myrcene terpene and not the alcohol as such, a
reasonable person would take that the claimed benefits would flow from consuming the
alcohol beverage;

•

links the ‘health-giving properties’ of hemp with the distillation process for the gin;

The Panel found that taken as a whole the
email promotion with the question ‘Your
parent-teacher skills at their limit’ and
apparent answer ‘Wine can Help!’ together
with the photo of a parent juggling young
children while attending to a phone call and
on a laptop suggests alcohol consumption
(wine) can assist in dealing with a
demanding and stressful situation in breach
of ABAC standards.

•

references ‘adding myrcene for its joyful sense of euphoria alongside its relaxationinducing qualities’; and

The company agreed not to reuse this
material.

•

links to the product and claims as to ‘old school pharmaceutical gins’ used to treat medical
problems.

The company modified its website on receiving the complaint.

BWS BLACKBOARD

IMPRESSION GIN
WEBSITE & INSTAGRAM POSTS

Complaint regarding content

Complaint regarding content

Complaint regarding content
DECISION

A blackboard message outside the entrance to a
BWS store - “Comfort Food? You mean bourbon”,
while light-hearted and not seriously advocating
that alcohol be used as a ‘comfort food’, is
humorous as it relies on an assumed shared
understanding that alcohol is commonly used as a
response to stress. For this reason, the Panel found
that the message is contrary to Part 3(c)(iv) of the
Code due to its suggestion that alcohol is needed
to relax.

The Panel found that while the company is
entitled to highlight that its gin is distilled in a
particular fashion and contains various elements,
it cannot then suggest that either the manner in
which the product is made or its constituent parts,
results in the consumption of the product giving
a consumer positive health benefits. Instagram
posts and some statements on the company’s
website breach the ABAC standard through
statements such as ‘leave you glowing’, ‘boost
collagen’, ‘to detoxify’, ‘to promote clear, even,
hydrated and glowing skin’ etc.

The breach was remedied on notification of the
complaint.

The company removed or modified all material
found to breach the ABAC standard.

DECISION
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SUGGESTING CONSUMPTION OF ALCOHOL OFFERS A THERAPEUTIC BENEFIT OR IS A NECESSARY AID TO RELAXATION – ABAC CODE PART 3(C)(IV)

IMPRESSION GIN INSTAGRAM
POSTS & PRESS RELEASE

Complaint regarding content

MY 9 TO 5
MEDICINE PACKAGING

DECISION

DECISION

The Panel found that two Instagram posts
and a press release suggested the product
offers positive health benefits and in the
case of one of the posts that alcohol will
assist in coping with the stress of the
pandemic restrictions.

The packaging was found to breach the
ABAC, with the Panel noting:
•

the ‘9 to 5’ reference would most
likely be understood as meaning the
work day;

•

‘medicine’ and the cross symbol in
the context of the packaging would
most likely be understood as a lighthearted play on the use alcohol is
sometimes put to be a stress release
or as a means to relax after a work
day;

•

A complaint was made about a Facebook post
including a blooper reel discussing ‘what has
made 2020 easier’ for family members and
supporters involved in the wine company in which
a person says ‘Uh Wine? Can you say that?’

while a reasonable person would not
likely take the packaging as making
a serious assertion to the effect that
‘wine is a medicine to treat the ill of a
work day’ it is making an assumption
that it is a common and shared
experience to use alcohol to relax;

•

While the statement wouldn’t be taken as a
serious claim about using wine to manage stress,
it does rely on an assumed shared experience
within the wider community that alcohol is
used as a coping mechanism and as an aid to
relaxation in conflict with the ABAC standard in
Part 3(c)(iv) of the Code.

it is this assumed shared
understanding of alcohol
consumption as an acceptable means
to aid relaxation which is inconsistent
with the Part 3(c)(iv) standard.

The company advised it had discontinued
production of the packaging.

The company modified the posts and had
already ceased using the press release.

BAIE WINES
FACEBOOK POST

Complaint regarding content

DECISION

Complaint regarding content

The post was removed immediately on
notification of the determination.
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ALCOHOL AND SAFETY – ABAC CODE PART 3(D)

CHEEKY MONKEY
INSTAGRAM POST

Complaint regarding content

FIREBALL WHISKY
INSTAGRAM POST

DECISION

DECISION

The Panel found an Instagram post
in breach of the Part 3(d) standard
as the post shows two images of the
only person in the vehicle sitting in
the driver’s seat and consuming the
product, and while the vehicle is not
in motion, there is little doubt the
man drinking the product would be
regarded as ‘in control’ of the vehicle.

The Panel found that snowboarding is a
sport requiring a high degree of alertness
and physical co-ordination and while it
will not be a breach of the standard to
simply associate the product with the
sport or show consumption of alcohol after
concluding the sport for the day the most
likely interpretation of each of the posts
was that snowboarding would continue
after the product was consumed.

The post was removed on notification
of the complaint.

LUST LIQUOR
FACEBOOK POST

Complaint regarding content

The company removed each of the posts.

Complaint regarding content

FIREBALL WHISKY
FACEBOOK POST

DECISION

DECISION

While the post includes an image
staged to highlight the product, it is
undesirable to position alcohol not
simply on the beach or near water
but actually being held by a person in
the surf.

The Panel found that a Facebook post
implied alcohol consumption before or
during the performance of a snow sport.

Complaint regarding content

The post was removed.

On balance the Panel believes
a reasonable person could well
understand that the message is that
it is acceptable to consume alcohol
while swimming and hence this post
breaches the Part 3(d) standard.
The company removed the post.
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ALCOHOL AND SAFETY – ABAC CODE PART 3(D)

SHIFTY LIZARD SESHN ALE
PACKAGING/INSTAGRAM POSTS
& MID HAZE INSTAGRAM POST

COLONIAL BREWING CO SMALL
& SOUR INSTAGRAM POSTS

Complaint regarding content

Complaint regarding content
DECISION
The Panel found that two Instagram posts
directly imply the consumption of alcohol
before or during watersports/use of a
swimming pool, which are activities that
require a high degree of alertness and
physical co-ordination.
The first due to the caption “When mixing
watersports and beers (floating in a pool
counts as a water sport), stay on the Smalls
and keep an even keel – its for your health”,
and the second as a woman appears to
be in a swimming pool while consuming
alcohol.
The company removed both Instagram
posts.

DECISION
Seshn Ale packaging and Instagram posts were found to breach the ABAC standard for directly
implying consumption of alcohol while using a swimming pool. An Instagram post promoting
Mid Haze Pale that included a repost of a person in the sea with an open bottle of the product
was found to breach the same standard.
The company removed the Instagram posts and advised it will modify its packaging.
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ALCOHOL AND SAFETY – ABAC CODE PART 3(D)

PIRATE LIFE FRONTSIDE ALE PRODUCT
PLACEMENT YOUTUBE VIDEO
Complaint regarding content

VICTORIA BITTER
INSTAGRAM POST

Complaint regarding content

DECISION
Product placement showing
consumption of the product before
and during snowboarding activity and
stunts was found to be marketing
generated by the company that
breached ABAC standards.
The video has been removed.

HARD FIZZ
INSTAGRAM POSTS
DECISION
The Panel found two Instagram
posts in breach of ABAC standards
by showing or directly implying
alcohol consumption before or during
swimming.
The Instagram posts have been
removed.

Complaint regarding content

DECISION
The Panel concluded the post breaches the ABAC standard preventing a direct implication of
alcohol consumption before or during an activity that requires a high degree of alertness or coordination by:
•

showing a person with an open can of VB which raises a direct implication of consumption;

•

linking the consumption to roller-skating through the person wearing skates and the text
reference to ‘rollin’;

•

as the skates are fully laced, consumption before or during skating can be reasonably
assumed; and

•

roller-skating is an activity which, to be performed safely, requires a high degree of coordination.

The company removed the Instagram post.
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MULTIPLE ABAC STANDARDS

HARD FIZZ
INSTAGRAM POSTS

Complaint regarding content and placement

AURORA & FAIRY FLOSS VODKA PACKAGING,
WEBSITE, INSTAGRAM & TIKTOK
Complaint regarding content and placement

DECISION
The Panel found that the product packaging and marketing breached ABAC standards noting:

DECISION

•

the name ‘Fairy Floss Vodka’ has strong or evident appeal to minors as the name fairy floss
with variety names, such as bubblegum and marshmallow would be highly relatable to
minors;

•

Aurora Vodka product packaging has elements, when combined with the brilliant colours
and shimmering effect of the product, that would have strong appeal to minors, noting
the name could reasonably invoke Princess Aurora, rainbow colour is used for the Aurora
name and the ‘shake me’ message is playful and reminiscent of ‘push me’ buttons found
on children’s toy packaging;

•

website descriptions such as ‘glitter craze’ have strong appeal to minors;

•

the company’s Instagram account failed to activate age restriction controls; and

•

the company’s engagement with user generated TikTok posts through a link on its website
and use of a hashtag is inconsistent with placement rules as it is not reasonable to expect
that the current audience of posts on TikTok would be at least 75% adult.

The Panel found Instagram videos in breach of three ABAC standards through:
•

showing the entire content of the product being poured into the mouth of a woman and
hence showing rapid consumption and implying excessive consumption in breach of Part
(a)(i);

•

failing to apply available age restriction controls to the Instagram posts in breach of Part (b)
(iv); and

•

using the product as a prop to demonstrate sexually provocative behaviour and hence
raising a reasonable implication that the consumption or presence of the product may
contribute to sexual success in breach of Part (c)(ii).

The Instagram Videos were removed on notification of the complaints and the account was age
restricted.

The company activated the age restriction control on Instagram, removed links to TikTok and
advised it would modify its product packaging and its website.
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EXPEDITED
DETERMINATIONS
In response to an increased number of breaches in
2019, in 2020 ABAC introduced a new mechanism
for resolving uncontested breaches of the ABAC
Code. The Chief Adjudicator has the option of
electing to uphold a complaint by expedited
resolution where:
•

a marketing communication appears to be in
breach of a Code Standard, given the issues
raised in the complaint;

•

the complaint and marketing communication
do not raise issues of broader significance to
the understanding of Code provisions or the
operation of the ABAC Scheme;

•

the marketing communication that is the subject
of the complaint is not a product name or
packaging; and

•

the marketer accepts that the ABAC issues
raised by the nature of the complaint have not
been complied with.

FIREBALL WHISKY
FACEBOOK POST

Complaint regarding content

COMPLAINT
The post featured the singer/songwriter
Ed Sheeran holding a bottle of Fireball
Whisky in May 2015 when the performer
was aged 24 years old in breach of Part
(b)(iii).

MOUNTAIN CULTURE/UNION HOTEL WINDOW
DISPLAY & FACEBOOK POST
Complaint regarding content
COMPLAINT
A window display of a life size cut out
shown drinking two cans of beer at
once with beer flowing down their front
shows or encourage excessive or rapid
consumption of alcohol in breach of
Part (a)(i).

TWO PAIRS WINE
INSTAGRAM POST

Complaint regarding content

COMPLAINT
An Instagram post showing a child as
the main subject, with the caption “Keep
calm, drink wine. 2020 is nearly over. It’s
going to be “ ” is an alcohol marketing
communication depicting a person who
is a minor in more than an incidental role
and also suggests that the consumption
of alcohol may create or contribute to
a significant change in mood, offers a
therapeutic benefit or is a necessary aid to
relaxation.
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NO FAULT
BREACH

XXXX
DIGITAL RADIO AD

A breach of the ABAC Code that is reasonably unforeseeable by or
outside the reasonable control of the Marketer or their agency will be
classified as a ‘no fault breach’.

DECISION

BACARDI RUM OUTDOOR AD
Complaint regarding placement

Complaint regarding placement

THE GLENLIVET SCOTCH
WHISKY DIGITAL TV AD

An ad was heard during a Bananas in Pyjamas
broadcast on iHeartRadio in breach of Placement
Rules (iii) and (iv). The company immediately
suspended all advertising with that platform until
assured that the issue had been addressed and a
no fault finding was made as:
•

the company instructed the digital radio
platform that its advertising over iHeartRadio
channels was to be targeted to channels
with listeners over the age of 18 and that the
company’s ‘Brand Safety’ and ABAC placement
requirements were to be followed;

Complaint regarding placement

DECISION
The Panel found that a billboard was located on
the walls of a railway underpass within 150m line
of sight of Swinburne Secondary College and
therefore breaches Placement Rule (i).

DECISION
The ad appeared on 10 Shake during children’s
programming in breach of Placement Rules (iii) and
(iv). The breach was rectified immediately and a no
fault finding made as:

•

while iHeartRadio has age restriction capacity,
this capacity was not in place on the dynamic
‘artist radio’ inventory of which Bananas in
Pyjamas are part;

The placement was a no fault breach as it was
neither booked, nor paid for by the alcohol
company and was erected by mistake by a
contractor and removed upon the error being
discovered.

•

the company and its agency gave express
instructions as to the placement of its ads and
the use of age targeting capabilities of the 10
Network digital channels;

•

the company was not informed of the inclusion
of its ads on the ‘dynamic’ channel nor of the
lack of age gating on these channels;

•

•

these instructions, if followed by the 10
Network, would not have had the ads shown
with the children’s programming; and

the company policy and practice is set to avoid
ads appearing without over 18 age gating or
with playlists and genres that ‘over-index in
content aimed at minors’; and

•

it is acknowledged by the 10 Network that the
mistake occurred at their end and was a result
of “human error” associated with the launch of
the new 10 Shake channel.

•

these instructions, if followed by the radio
network, would not have had the ads shown
with the children’s programming.
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ABAC STATISTICS
2004 – 2020
2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

Marketing Pre-vetted

754

761

936

1267

1110

1369

1050

1059

1229

1394

1571

1589

1416

1453

1751

2192

2424

Rejected

84

86

182

293

232

238

77

82

192

211

212

204

186

198

228

346

371

Alcohol Complaints

212

105

53

87

162

117

87

119

98

182

94

133

139

130

154

128

208

Percentage of all complaints

8.1%

3.6%

1.3%

3.3%

4.5%

3.1%

2.5%

3.5%

2.7%

6.6%

1.6%

3%

2.5%

2%

2.3%

2.4%

6%

Campaigns complained about

23

29

26

38

44

42

38

74

63

78

42

71

78

67

100

108

170

Complaints considered by Panel

8

29

13

25

49

47

41

63

53

69

35

35

47

73

89

75

141

Panel Determinations

5

12

10

22

36

39

31

45

36

36

27

29

34

43

61

68

113

Determinations Upheld

3

2

2

8

7

10

11

15

7

4

8

7

10

7

21

39

53

Expedited

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

3

No Fault Breach

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

1

4

2

3

Upheld Marketing Pre-vetted

2

1

2

2

2

0

2

2

0

2

1

3

2

0

0

1

2

Non-compliance with determination

0

0

0

0

0

0

0

1

0

0

0

0

0

0

1

1*

1**

35.1

33

78.6

29.3

19.8

22.5

26.5

25

20

26.3

19.7

21.6

19.7

14.6

22

16.7

14

Average business days – Panel
determinations

* Compliance achieved for an additional example of non-compliance after the 2019 report was published following referral of the complaint to the SA Liquor Licensing Authority
** An additional example of non-compliance was resolved after referral of the complaint to the WA Liquor Licensing Authority
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