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Introduction 

1. This determination by the ABAC Adjudication Panel (“the Panel”) arises from a 
complaint received on 21 June 2021 and concerns three articles (“the Articles”) 
featuring Minus 196 Double Lemon (“the Product”), which is produced by Beam 
Suntory (“the Company”).   

2. Alcohol marketing in Australia is subject to an amalgam of laws and codes of 
practice, that regulate and guide the content and, to some extent, the placement 
of marketing. Given the mix of government and industry influences and 
requirements in place, it is accurate to describe the regime applying to alcohol 
marketing as quasi-regulation. The most important provisions applying to alcohol 
marketing are found in:  

(a) Commonwealth and State laws: 

• Australian Consumer Law – which applies to the marketing of all 
products or services, and lays down baseline requirements, such 
as that marketing must not be deceptive or misleading; 

• legislation administered by the Australian Communications and 
Media Authority – which goes to the endorsement of industry codes 
that place restrictions on alcohol advertising on free to air 
television; 
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• State liquor licensing laws – which regulate retail and wholesale 
sale of alcohol, and contain some provisions dealing with alcohol 
marketing; 

(b) Industry codes of practice: 

• AANA Code of Ethics – which provides a generic code of good 
marketing practice for most products and services, including 
alcohol; 

• ABAC Responsible Alcohol Marketing Code (“ABAC Code”) – 
which is an alcohol specific code of good marketing practice; 

• certain broadcast codes, notably the Commercial Television 
Industry Code of Practice – which restricts when advertisements for 
alcohol beverages may be broadcast; 

• Outdoor Media Association Code of Ethics and Policies – which 
place restrictions on the location of alcohol advertisements on 
outdoor sites such as billboards. 

3. The codes go either to the issue of the placement of alcohol marketing, the 
content of alcohol marketing or deal with both matters. The ABAC deals with both 
the placement of marketing i.e. where the marketing was located or the medium 
by which it was accessed and the content of the marketing irrespective of where 
the marketing was placed. The ABAC scheme requires alcohol beverage 
marketers to comply with placement requirements in other codes as well as 
meeting the standards contained in the ABAC. 

4. For ease of public access, Ad Standards provides a common entry point for 
alcohol marketing complaints. Upon a complaint being received by the Ad 
Standards, a copy of the complaint is supplied to the Chief Adjudicator of the 
ABAC. 

5. The complaint is independently assessed by the Chief Adjudicator and Ad 
Standards and streamed into the complaint process that matches the nature of 
the issues raised in the complaint. On some occasions, a single complaint may 
lead to decisions by both the Ad Standards Community Panel under the AANA 
Code of Ethics and the ABAC Panel under the ABAC if issues under both Codes 
are raised. 

6. The complaint raises concerns under the ABAC Code and accordingly is within 
the Panel’s jurisdiction.  
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The Complaint Timeline 

7. The complaint was received on 21 June 2021. 

8. The Panel endeavours to determine complaints within 30 business days of receipt 
of the complaint, but this timeline depends on the timely receipt of materials and 
advice and the availability of Panel members to convene and decide the issue. 
The complaint was completed in this timeframe.  

Pre-vetting Clearance  

9. The quasi-regulatory system for alcohol beverage marketing features independent 
examination of most proposed alcohol beverage marketing communications 
against the ABAC prior to publication or broadcast.  Pre-vetting approval was not 
obtained for the marketing. 

The Articles 

10. This determination relates to the following Articles: 

Description Website name Link 
Article 1  PEDESTRIAN.TV 

 
 https://www.pedestrian.tv/bites/japan-strong-zero-
australia-launch-196-double-lemon/ 

Article 2 delicious.  https://amp.delicious.com.au/drinks/article/strong-
zero-196oc-double-lemon-launches-
Australia/vuwpxmrs 

Article 3 News.com.au https://www.news.com.au/lifestyle/food/drink/aweso
me-Japanese-cult-drink-coming-to-Australia/news-
story/dc41517e2c054aec5fda1a10e4c8760b 
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The Complaint 

11. The complainant is concerned that the Articles:  

• Encourage excessive or rapid consumption of alcohol by stating: 

o “Prepare thine…livers…, Strong Zero is officially launching in Australia 
at long last”, 

o “You probably know someone who’s been to Japan and gotten 
absolutely feral on the Strong tins. It’s almost a rite of passage for 
anyone visiting.” 

o “I mean 6% will still blow your head off and disintegrate the socks from 
your feet, without giving you a night filled with missing scenes.” 

o “If you’ve visited Japan but don’t really remember it too well, chances 
are you discovered the country’s number one premix, Strong Zero, while 
you were there.” 

• Encourage the choice of an Alcohol Beverage by emphasising its alcohol 
strength by stating: 

o “The super-popular RTD is famous for its strong taste and even stronger 
ABV” 

o “…they have dialled down the alcohol content somewhat (from a super 
strong 9% to a still pretty strong 6%)…”.  

o “it packs a punch” 

o “It’s pretty strong too (6 per cent) so go easy tiger.” 

The ABAC Code  

12. Part 3 of the ABAC Code provides that a Marketing Communication must NOT: 

(a)(i) show (visibly, audibly or by direct implication) or encourage the 
excessive or rapid consumption of an Alcohol Beverage, misuse or 
abuse of alcohol or consumption inconsistent with the Australian 
Alcohol Guidelines. 

(a)(iv) encourage the choice of a particular Alcohol Beverage by 
emphasising its alcohol strength (unless emphasis is placed on the 
Alcohol Beverage’s low alcohol strength relative to the typical 
strength for similar beverages) or the intoxicating effect of alcohol. 
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The Company Response 

13. The Company responded to the complaint by email on 24 June 2021.  The 
principal points made by the Company were: 

Opening comment 

• Beam Suntory takes its adherence to the ABAC code seriously and believe we 
have acted in accordance with the alcohol marketing codes. 

Alcohol Advertising Pre-vetting Service Approval 

• The Articles were generated by the publications.  They did not receive Alcohol 
Advertising Pre-vetting Service Approval for their content and/or placement. 

Applicability of the Code 
 

• The Articles are not Marketing Communications to which the Code applies.  
The Articles were not generated by or within the reasonable control of Beam 
Suntory. Liquid Ideas Public Relations agency released a consumer media 
release which caused the Articles to be published through an unpaid public 
relations campaign.  The editorial is therefore published at the discretion of the 
journalists and publication editors. 

 
• The Public Relations agency has limited ability to change the Articles only 

where the information published is factually incorrect, for example RRP or 
availability. This ability is also limited to outreaching to the journalists and 
requesting updates are made, and these updates are not guaranteed to be 
actioned. 

• Categorically, the Articles outlined in the complaint were not sponsored by 
Beam Suntory or Liquid Idea. There were no monetary transactions 
exchanged, nor with any specific journalists within these media houses for the 
Articles. In addition, Liquid Ideas has no paid working relationship with Nine 
Media nor the outlets outlined in the complaint. 

• The previous campaigns cited in the complaint were also published by 
different journalists. 

• A copy of the press release distributed to the publications outlined in the 
Complaint is provided below. 
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• The Articles do replicate factual statements in the press releases e.g., RRP, 
availability etc. However, the phrases outlined in the Complaint specifically do 
not come from the Marketing Materials or press release distributed by Liquid 
Ideas or generated by Liquid Ideas and Beam Suntory. 

• The exact / same PR document is shared with all the media houses, and the 
articles are published by the journalists who chose to publish. Neither Liquid 
Ideas nor Beam Suntory have control over what is written, when and how it is 
published. In most cases the existence and/or actual content of articles is only 
known when they are published. This applies to the total content; the article 
itself and any visuals included. 

Responsible and moderate portrayal of Alcohol Beverages 
 

• Beam Suntory acknowledges that some of the content in the published 
Articles may be considered to breach the Code, however - for the reasons 
provided above – Beam Suntory and Liquid Ideas do not have control over the 
Article content. 
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The Panel’s View 

14. On 9 June 2021, the Company issued a media release announcing that a new 
alcohol beverage branded as '-196 Double Lemon' was being introduced to the 
Australian market. The product is the Australian version of the popular Japanese 
premixed drink 'Strong Zero' and is a combination of the alcohol spirits shochu 
and vodka with soda and lemon. The product name derives from the product's 
manufacture which involves freezing of the lemon ingredient at minus 196 
degrees. 

15. The launch of the product was 'reported' by several media outlets including 
Pedestrian TV, Delicious magazine and News.com. The complainant has viewed 
the reports in these media outlets with some scepticism. It is contended that the 
articles are in fact not news reports but advertising for the product. Further, it is 
argued that this 'advertising' contains irresponsible statements inconsistent with 
two ABAC standards. Accordingly, the threshold issue for this determination is 
whether the articles are alcohol beverage marketing communications for the 
purposes of the ABAC Scheme. 

16. The ABAC Scheme does not purport to capture every public reference to alcohol 
beverages or retailers carried on Australian media outlets or found on media 
platforms. Rather, the Scheme is focussed upon alcohol marketing 
communications generated by or within the reasonable control of a producer, 
distributor, or retailer of alcohol beverages. The ABAC provides a non-exhaustive 
list of what is marketing and some specific descriptions of materials or types of 
marketing which are excluded from the Scheme - see Part 2 (a) and (b) of the 
Code. 

17. News reports are not mentioned by name in the Code, but it is evident that a news 
item carried in the Australian media is not an ABAC marketing communication. 
Firstly, the creator of the news report is not an alcohol industry marketer but a 
journalist/reporter/editor of a media organisation. Secondly, the substance of the 
news report by definition should be a matter of public interest and not simply 
promotional spin about a product or service. However, the difference between a 
news report and an advertisement is not always clear cut. 

18. For instance, some grey examples include: 

• native advertising - which is advertising which aims to provide consumers 
with the impression that they are accessing editorial content when it is in fact 
commercial messages;  

• product placement - where an identifiable branded product is inserted into 
otherwise entertainment or news content; and 
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• stealth advertising - where a news program appears to be about one issue, 
but in truth is about a particular product e.g. a business technology news 
item promoting a branded smart phone.  

19. On occasions the practice of promotion masquerading as editorial comment has 
been unlawful, such as the so called 'cash for comment' scandal of the early 
2000's involving certain radio shock jocks. This has led to a limited amount of 
direct regulation by the Australian Communications and Media Authority and the 
requirement placed on all advertisers contained in the AANA Code of Ethics that 
advertising or marketing shall be clearly distinguishable as such. 

20. In the current case, the Company advises that while it did seek media coverage of 
the release of the product, it did not: 

• have any commercial relationship with the media outlets identified by the 
complainant in relation to articles; 

• have control over the content of the articles; or  

• supply to the media outlets in its media release the statements or content 
about the product which the complainant submits is inconsistent with the 
ABAC standards. 

21. It is common practice for marketers of all kinds - from product owners to political 
parties - to endeavour to secure news media coverage to buttress promotional 
campaigns. This is not improper and, in any event, is not within the ambit of the 
ABAC Scheme. Based on the available information, the articles identified in the 
complaint do not fall within the scope of 'marketing communication' for ABAC 
purposes. As a result, the Panel has no role in assessing the content of the 
articles. 

22. The complaint is dismissed.  

 

 

 


