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ABAC Adjudication Panel Determination No 11/22 
 
 
Product:   Bundaberg Alcoholic Ginger Beer 
Company:  Diageo 
Media:  Television Advertising 
Date of decision: 1 March 2022 
Panelists:  Professor The Hon Michael Lavarch (Chief Adjudicator) 

Ms Debra Richards 
Professor Louisa Jorm 

 
Introduction 

1. This determination by the ABAC Adjudication Panel (“the Panel”) concerns a 
complaint received about a television advertisement for Bundaberg Alcoholic 
Ginger Beer (“the product”) by Diageo (“the Company”).  It arises from a complaint 
received on 1 February 2022. 

2. Alcohol marketing in Australia is subject to an amalgam of laws and codes of 
practice, that regulate and guide the content and, to some extent, the placement 
of marketing. Given the mix of government and industry influences and 
requirements in place, it is accurate to describe the regime applying to alcohol 
marketing as quasi-regulation. The most important provisions applying to alcohol 
marketing are found in:  

● Commonwealth and State laws: 

● Australian Consumer Law – which applies to the marketing of all 
products or services, and lays down baseline requirements, such 
as that marketing must not be deceptive or misleading; 

● legislation administered by the Australian Communications and 
Media Authority – which goes to the endorsement of industry codes 
that place restrictions on alcohol advertising on free to air 
television; 
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● State liquor licensing laws – which regulate the retail and wholesale 
sale of alcohol, and contain some provisions dealing with alcohol 
marketing; 

● Industry codes of practice: 

● AANA Code of Ethics – which provides a generic code of good 
marketing practice for most products and services, including 
alcohol; 

● ABAC Responsible Alcohol Marketing Code (“ABAC Code”) – 
which is an alcohol-specific code of good marketing practice; 

● certain broadcast codes, notably the Commercial Television 
Industry Code of Practice – which restricts when advertisements for 
alcohol beverages may be broadcast; 

● Outdoor Media Association Code of Ethics and Policies – which 
place restrictions on the location of alcohol advertisements on 
outdoor sites such as billboards. 

3. The codes go either to the issue of the placement of alcohol marketing, the 
content of alcohol marketing or deal with both matters. The ABAC deals with both 
the placement of marketing i.e. where the marketing was located or the medium 
by which it was accessed and the content of the marketing irrespective of where 
the marketing was placed. The ABAC scheme requires alcohol beverage 
marketers to comply with placement requirements in other codes as well as meet 
the standards contained in the ABAC. 

4. For ease of public access, Ad Standards provides a common entry point for 
alcohol marketing complaints. Upon a complaint being received by the Ad 
Standards, a copy of the complaint is supplied to the Chief Adjudicator of the 
ABAC. 

5. The complaint is independently assessed by the Chief Adjudicator and Ad 
Standards and streamed into the complaint process that matches the nature of 
the issues raised in the complaint. On some occasions, a single complaint may 
lead to decisions by both the Ad Standards Community Panel under the AANA 
Code of Ethics and the ABAC Panel under the ABAC if issues under both Codes 
are raised. 

6. The complaint raises concerns under the ABAC Code and accordingly is within 
the Panel’s jurisdiction.  
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The Complaint Timeline 

7. The complaint was received on 1 February 2022. 

8. The Panel endeavours to determine complaints within 30 business days of receipt 
of the complaint, but this timeline depends on the timely receipt of materials and 
advice and the availability of Panel members to convene and decide the issue. 
The complaint was completed in this timeframe.  

Pre-vetting Clearance  

9. The quasi-regulatory system for alcohol beverage marketing features an 
independent examination of most proposed alcohol beverage marketing 
communications against the ABAC prior to publication or broadcast.  Pre-vetting 
approval was obtained for the marketing communication (Approval Number 
20481).  

The Marketing 

10. The complaint concerns a television advertisement for the product.  The Company 
has advised that there were three advertisements being shown at the time of the 
complaint, as described below. 

Advertisement 1 – Bundy Ginger Bear	
 	

The fifteen second advertisement commences with a shot of 
a can of the Product, alongside a glass with ice. 

Voice Over (VO): New Bundaberg Alcoholic Ginger Beer. 

 

VO:  Fresh from Bundy 

 

A paw with ginger coloured fur then reaches out to pick up 
the can and pour the contents into the glass.  

VO (quizzically): Er, what have you done with your hair? 

VO (answers own question): Ah, ginger, I get it.  
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The paw with ginger fur reaches in to place a wedge of lime 
into the glass and then slides the can and glass towards 
them. 

In the final scene, the words “Made with Australia’s 
Favourite” and a picture of a bottle of non-alcoholic 
Bundaberg Ginger Beer are superimposed in the bottom 
right of the screen. 

VO (quizzically):  Is that a permanent thing? 

 

 

Advertisement 2 – Perfectly Timed	
 	

Throughout the six second advertisement, the words “Made 
with Australia’s Favourite” and a picture of a bottle of non-
alcoholic Bundaberg Ginger Beer are superimposed in the 
bottom right corner of the screen. 

The advertisement commences with a shot of a burger patty 
sizzling on a barbecue.  There is a full glass and a can of 
the Product next to the barbecue. 

We see a paw (with white fur) reach in to flip the burger 
patty into the air. 

VO: New Bundaberg Alcoholic Ginger Beer. 

 

 

The paw reappears to place a wedge of lime into the glass. 

VO:  Fresh from Bundy. 

 

The patty drops back onto the barbecue, and visible flames 
ignite.  

VO:  And just in time for summer. 
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Advertisement 3 – The Hat Trick	
 	

Throughout the six second advertisement, the words “Made 
with Australia’s Favourite” and a picture of a bottle of non-
alcoholic Bundaberg Ginger Beer are superimposed in the 
bottom right corner of the screen. 

The advertisement commences with a picture of a full glass. 

A paw reaches into the shot, and a can of the Product falls 
into it. 

VO:  New Bundy Alcoholic Ginger Beer. 

 

A second paw reaches into the left of the shot and catches 
a lime. 

VO:  Goes great with lime. 

A third paw reaches into the centre of the shot and catches 
a cricket ball. 

VO:  And the cricket. 

We hear a cricket crowd cheering. 

VO (like an excited cricket commentator): Ahh, it’s a hat 
trick! 
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The Complaint 

11. The complainant objects to the marketing as follows: 

● Aimed at youth 

● Shows a bottle of non-alcoholic Bundaberg Ginger Beer in the corner of 
an ad for Bundaberg Alcoholic Ginger Beer 

● Very confusing for kids 

● Obviously aimed at our young people. 

The ABAC Code  

12. Part 3 of the ABAC Code provides that a Marketing Communication must NOT: 

(b)(i) have Strong or Evident Appeal to Minors. 

13. Part 6 of the ABAC Code provides that Strong or Evident Appeal to Minors 
means: 

(i) likely to appeal strongly to Minors;  

(ii) specifically targeted at Minors;  

(iii) having a particular attractiveness for a Minor, beyond the general 
attractiveness it has for an Adult;  

(iv) using imagery, designs, motifs, animations or cartoon characters that are 
likely to appeal strongly to Minors or that create confusion with confectionery 
or soft drinks; or  

(v) using brand identification, including logos, on clothing, toys or other 
merchandise for use primarily by Minors. 
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The Company’s Response  

14. The Company responded to the complaint by letter emailed on 11 February 2022.  
Its principal comments were: 

Background 

● Thank you for inviting us to provide comments for the Panel’s 
consideration. We would like to take this opportunity to make some 
general comments about the ad and respond to your specific questions. 
We also wish to confirm our longstanding support and commitment to 
upholding the ABAC Responsible Alcohol Marketing Code (ABAC), as 
well as our best-practice global marketing standards, the Diageo 
Marketing Code (DMC).  

● The DMC supports our approach to innovative marketing, while at the 
same time ensuring we stay true to our core values and pro-actively 
market responsibly to adults. At the heart of the DMC, is our commitment 
to ensuring all our activities depict and encourage only responsible 
moderate drinking, and never target those who are younger than the 
legal purchase age (LPA) for alcohol.  

● Compliance with the DMC is mandatory for all employees of Diageo, our 
subsidiaries and joint ventures where Diageo has a controlling interest. It 
also applies to third-parties engaged by Diageo who help market our 
brands. DMC review and sign-off must be included at each key stage of 
the innovation process and archived on our online approval tool, the 
Diageo Content Hub. The DMC applies to all activities intended to market 
our beverage brands, including the Bundaberg Alcoholic Ginger Beer 
advertisement referred to in the Complaints.  

● This advertisement announces the launch of a new alcoholic ginger beer 
from Bundaberg Rum which is made using the non-alcoholic ginger beer 
liquid from Bundaberg Brewed Drinks. There are several executions 
under the campaign, however from the detail in the complaint, we are 
unable to determine exactly which execution the complainant is referring 
to. Regardless, the series all work in a similar fashion. All feature the 
iconic Bundy R Bear paw interacting in close-up with the product 
accompanied by a voice over introducing the liquid, that it is ‘fresh from 
Bundy’, in a humorous way. All executions end on a frame that features 
the Bundaberg Brewed Drinks bottle at the bottom right accompanied 
with the line ‘made with Australia’s favourite’. Next to this on the left-hand 
side in very legible text are the words ‘ALCOHOLIC GINGER BEER’, 
accompanied underneath by ‘Get the facts DrinkWise.org.au – a link to a 
well-known responsible drinking body in Australia.  
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Alcohol Advertising Pre-Vetting Service Approval 

● The alcohol marketing communication referred to in the complaint 
received Alcohol Advertising Pre-vetting Service Approval. In this 
instance we had significant and ongoing dialogue with our pre-vetter to 
ensure the campaign was compliant with the code. The ABAC 
application code for all 5 executions is 562/21 and we received final 
approval on 23rd November 2021, approval number 20481. We 
welcomed ABAC feedback and guidance and believe that the final 
approved version, which includes clear call outs to the fact that this is an 
‘Alcoholic Ginger Beer’, is a strong asset that clearly articulates the 
collaboration between the two Australian brands.  

Responsibility toward Minors 

● We are very conscious of ensuring our comms do not appeal to children 
both in the content and the context of where we place them.  

● When developing this product with Bundaberg Brewed Drinks we worked 
with them to understand their core consumer and approach to marketing. 
While Bundaberg Ginger Beer is a non-alcoholic product it is like all soft 
drinks high in sugar, and therefore also governed by a strict code when it 
comes to talking to and appealing to minors. The product and brand is 
positioned as a premium adult craft-brewed beverage and marketed only 
to those over 25 years of age. I refer you to the below commentary 
directly from Bundaberg Brewed Drinks:  

“We do not promote our product to audiences under the age of 18. In fact, we 
are very considered around this point. At Bundaberg Brewed Drinks we are 
positioned as a premium adult craft-brewed non-alcoholic beverage. We are 
also proud to be a member of the Australian Beverages Council, which is 
committed to ensuring its member’s advertising is responsible and that they do 
not target children. As a part of our commitment to not target children, we 
focus our advertising on a 25 years and older target market and we never 
target under 18 years of age. Our advertising creative always features only 
adult talent”  
 

● In addition to ensuring their alignment to our code regarding 25 years + 
target audience, we also ensured through our discussions with ABAC 
that we highlighted clearly that the drink being marketed is an ‘Alcoholic 
beverage’ this is reiterated both in bold graphics on screen as well as on 
the can itself.  

● It should also be noted that the brewed drinks bottle is in no way the 
focus of the campaign – it is a supporting quality signifier that is on 
screen for approximately 4 seconds (less than 30% of the total copy).  
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● Finally in compliance with both the ABAC code and our own DMC these 
advertisements are only placed in channels and programming where the 
audience is confirmed as at least 75% over LPA.  

Concluding comments 

● We are pleased to have had this opportunity to confirm our long-standing 
commitment to upholding the ABAC Responsible Alcohol Marketing 
Code (ABAC), as well as our best-practice global marketing standards, 
the Diageo Marketing Code (DMC). We would be happy to provide you 
with any further information should you require.  

The Panel’s View 

15. The Queensland town of Bundaberg is the home for two well-known beverages. 
Bundaberg Rum is an alcohol beverage which was first distilled in the town in 
1888 with the brand owner since 2000 being the international alcohol producer 
Diageo. Bundaberg Ginger Beer is a soft drink that was first brewed in 1960 by a 
separate entity with the brand owner being an Australian private company 
Bundaberg Brewed Drinks. Despite the location commonality and the use of 
‘Bundaberg’ in the product names, the alcohol beverage and the soft drink are 
separate products made by unrelated companies. 

16. In late 2021 the brand owners of the rum and the ginger beer product lines 
announced a collaboration whereby an alcoholic ginger beer was released on the 
Australian market. The product is made by Diageo with the product packaging 
reflecting some of the core branding livery of Bundaberg rum, namely the Bundy 
Bear image and the font for the ‘Bundaberg’ name. The packaging does reference 
the involvement of Bundaberg Brewed Drinks, but this is in a secondary way, 

17. As part of the marketing campaign for the new alcoholic ginger beer, several 
television ads have been broadcast. Each ad references the ‘Bundy Bear’ 
character through the display of the bear’s paw. It is a TV ad that has attracted the 
complaint, although it is not clear which of three possible variants of the campaign 
ad the complainant actually viewed. For this reason, all three ads have been 
considered for this determination. 

18. The complainant believes the ad is aimed at minors and the display of an image 
of a bottle of non-alcoholic ginger beer superimposed in a corner of the screen 
during the ad is confusing for minors. This concern raises Part 3 (b) of the ABAC 
that provides that an alcohol marketing communication must not have strong or 
evident appeal to minors. This standard might be breached if an ad: 

● specifically targets minors; or 
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● has a particular attractiveness for a Minor, beyond the general 
attractiveness it has for an Adult; or 

● uses imagery, designs, motifs, animations or cartoon characters that are 
likely to appeal strongly to Minors or that create confusion with 
confectionery or soft drinks;  

19. The Company contends that the ads are consistent with the ABAC standard. It is 
argued: 

● Bundaberg Brewed Drinks do not market their ginger beer soft drink 
towards minors; 

● the ads clearly establish the product is an alcohol beverage; 

● the image of the non-alcoholic ginger beer bottle is not a primary focus of 
the ad. 

20. In assessing the consistency of an ad with an ABAC standard, the Panel adopts a 
viewpoint of the probable understanding of the ad by a reasonable person. This 
means the life experiences, values and opinions found in most of the community 
is the benchmark. A person who interprets a marketing message in a different 
way is not ‘unreasonable’ but possibly their understanding would not be shared by 
a majority of the community. 

21. The Panel acknowledges the point being made by the complainant and beverages 
which are an alcoholic combination with a recognised soft drink will almost 
invariably raise the potential for confusion with the non-alcohol product. This 
means marketers must be very mindful to minimise confusion with a soft drink that 
could enhance the appeal of the marketing to minors. 

22. That said, the Panel does not believe the ads have a strong appeal to minors. In 
reaching this conclusion the Panel had regard to: 

● the ads establish the product being marketed as an alcohol beverage 
through a combination of: 

● the voiceover identifying the product as ‘new Bundaberg 
Alcoholic ginger beer’; 

● the images of the product can which identifies the product as 
alcoholic; and 

● the use of the Bundy Bear character that is commonly 
associated with the alcohol spirit of rum and not soft drinks. 
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● while an image of the Bundaberg ginger beer soft drink is displayed 
during part (the 15 second execution) or all (the 6 second executions) of 
the ads, the image is placed in the corner of the frame and a reasonable 
person would likely understand that this is conveying that the alcohol 
beverage contains the soft drink but the product itself is not a soft drink; 

● the overall tenor of the ads are light-hearted but mature and cannot be 
regarded as having an attraction to minors greater than that for adults 
and the ads cannot be fairly said to be targeted at minors; and 

● taken as a whole, any appeal of the ads to minors is incidental and not 
strong or evident. 

23. The complaint is dismissed. 

 
 

 


