Australia’s Responsible
Alcohol Marketing Scheme
2020 Fourth Quarter Report

OVERVIEW
The ABAC Responsible Alcohol Marketing Code (the Code) sets standards for responsible alcohol
marketing in Australia and regularly measures its determinations externally to ensure it is in line with
community expectations. The Code regulates both the content and placement of alcohol marketing
across all advertising mediums.
The fourth quarter of 2020 saw continued high complaint and determination levels. A number of
complaints were received shortly prior to Christmas, and while they have not all been considered by
the Panel at the date of this report, some general observations can be made on complaint activity in
2020. During 2020, 208 complaints were received by ABAC and a record number of determinations
were made or are pending. Digital marketing was again the largest source of complaints considered
by the Panel, by a significant margin. This highlights the importance of alcohol marketers taking care
to check that all digital marketing activity, particularly social marketing, meets the ABAC standards
prior to publication. Further observations on ABAC activities and trends will be made in ABAC’s 2020
Annual Report.
In response to the high complaint levels, ABAC undertook a variety of training initiatives late in 2020.
In particular, industry tailored training to the craft beer and spirits industries and ABAC’s annual free
Industry Webinar which had record levels of participation.
Recently, there have been several examples of outdoor advertisements inadvertently placed within
150m of a school. Please be aware that when placing alcohol ads on billboards that are not operated
by Outdoor Media Association members, the site operator will not have access to the MOVE mapping
software that flags sites within 150m of a school as not suitable for alcohol advertising. In these
circumstances we recommend that an independent check is carried out to ensure compliance.
Ad Standards offers the public an opportunity to complain about any advertising that concerns them at
https://adstandards.com.au/lodge-complaint and all complaints relating to alcohol are passed on to
ABAC for consideration against the Code. Ad Standards also administer the Australian Association of
National Advertisers Code of Ethics (Code of Ethics) which applies general advertising standards
across all marketing, including alcohol. A revised Code of Ethics has been announced and will take
effect from 1 February 2021. Click here to access the new Code of Ethics and Practice Note.
KEY STATISTICS
Complaints

64

Raising Code issues and referred to the Panel for determination
Not raising Code issues*
Raising an issue consistently dismissed by the Panel**
Determinations

41
20
3
24

Upheld***
No Fault Breach
Dismissed
Pre-vets
Rejected

6
3
15
830
126

* Complaints that did not raise Code issues either fell outside the scope of the scheme as they were not promoting an alcohol
product or raised concerns outside ABAC standards such as unsolicited marketing, volume of a television ad, misleading
advertising or other concerns such as sexual imagery or offence to a religious, cultural or gender group which can fall within the
scope of the AANA Code of Ethics which is administered by Ad Standards.
** Issues raised that had been consistently dismissed by the Panel included failure to include a drink responsibly message and
placement in a shopping mall.
*** Upheld decisions related to marketing that was not pre-vetted
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RECENT ALCOHOL MARKETING COMPLAINTS
Breach of ABAC Standards
Victoria Bitter (VB) (complaint regarding content)
Complaint: Alcohol promotion on Volley Shoes and website promotion of the product, promotes
drinking, exposes underage children to the brand and glorifies alcohol consumption.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to minors or be directed at
minors through a breach of any of the placement rules.
Decision: The Panel found:
•
•
•
•
•
•

VB branded Volley products are an alcohol marketing brand extension for VB within the
scope of the ABAC;
the products themselves i.e. the VB branded shoes and socks
are not merchandise primarily used by minors;
the Volley website and images contained on the website
showing VB branded products are marketing communications
for ABAC purposes;
the images showing the VB Volleys worn by adult men in a bar
and with pool cues do not have strong appeal to minors;
the image showing a person skateboarding wearing the VB
Volleys does have strong appeal to minors given the
prominence of minors as the group who use skateboards; and
ABAC Placement Rules are not breached by having the VB
brand extension marketing communication located on the
Volley website.

The skateboarding image was removed from the Volley website.
BAIE Wines (complaint regarding content)
Complaint: Facebook post including a video of bloopers on “What has made 2020 easier”.
ABAC standard: Alcohol marketing cannot suggest the consumption or presence of an alcohol
beverage may create or contribute to a significant change in mood or environment or suggest
consumption offers a therapeutic benefit or is a necessary aid to relaxation.
Decision: The Panel accepted that there was no intention to claim alcohol causes a significant
change in mood or to seriously contend that wine was an answer to the challenges of 2020 and in the
context of a bloopers reel would not be taken as a serous claim about using wine to manage stress.
However, there is an underlying message in why the blooper answer of – “Uh wine? Can you say
that?” - is considered funny and relatable to the intended audience of the post. And this is the
assumed shared experience within the wider community that on occasions alcohol is used and is
accepted as a means to cope with stress and get through a difficult situation. It is the reliance on this
assumed role of alcohol as a coping mechanism and an aid to relaxation which brings that element of
the post into conflict with the ABAC standard in Part 3(c)(iv) of the Code.
The company removed the Facebook post immediately on receipt of the determination.
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Pirate Life Ice Beer (complaint regarding content)
Complaint: Facebook post promoting the product’s high alcohol content.
ABAC standard: Alcohol marketing cannot encourage the choice of a beverage by emphasising its
alcohol strength or intoxicating effect.
Decision: The Panel found that the post breached the ABAC standard by using the descriptor
“whopping” to emphasis the high alcohol strength of the product.
The company removed the post on notification of the complaint.

Hard Fizz (complaint regarding content and placement)
Complaint: Instagram videos in which women are promoting the product in a sexualised manner.
ABAC standard: Alcohol marketing:
•
•
•

cannot show excessive or rapid consumption of alcohol;
must use available age restriction controls; and
cannot directly imply the consumption or presence of an alcohol beverage as a cause of or
contributing to sexual success.

Decision: The Panel found that the videos breached ABAC standards through:
•
•
•

showing the entire content of the product being poured into the mouth of the woman and
hence showing rapid consumption and implying excessive consumption;
failing to apply available age restriction controls to the Instagram posts; and
using the product as a prop to demonstrate sexually provocative behaviour and hence raising
a reasonable implication that the consumption or presence of the product may contribute to
sexual success.

The company removed the facebook posts on receipt of the determination.
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Matso’s Hard Lemon, Hard Berry & Hard Melon (complaint regarding content)
Complaint: A poster on an A-frame in front of a liquor retailer is attractive to children.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to minors.
Decision: The Panel found the poster to breach the ABAC standard noting:
•
•
•

•

the poster employs bright contrasting colours likely to be strongly eye catching and appealing
to minors;
the depiction of fruit images with the brightly coloured packaging of the products creates a
relatable scene for minors;
while the labelling of the individual products establishes the beverages as alcoholic, with the
term “brewed alcoholic beverage” or “alcoholic lemonade” included below the flavour
descriptor, this is not clearly visible on the poster, and within the context of the poster it is not
clear the products are alcoholic, and a minor could readily confuse the poster as promoting
soft drinks; and
taken as a whole, a reasonable person would probably understand the poster has a strong
potential appeal to minors.

On receiving the determination, the company instructed its sales team to remove the poster.
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Expedited Determination
Mountain Culture/Union Hotel (complaint regarding content)
Complaint: That a window display of a life size cut out shown drinking two cans of beer at once with
beer flowing down their front, also posted on Facebook, shows irresponsible alcohol consumption.
ABAC standard: Alcohol marketing cannot show or encourage excessive or rapid consumption of
alcohol, misuse of abuse of alcohol or consumption inconsistent with Australian alcohol guidelines.
Company Action: The Companies accepted the breach and removed the display and Facebook post.
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No Fault Breach
Bacardi Rum (complaint regarding content and placement)
Complaint: That the advertisements are directed toward teenagers, fail to include responsibility
messaging and promote excess consumption and associating the product with success.
ABAC standard: Alcohol marketing cannot:
•
•
•
•

encourage or show excessive consumption;
have strong or evident appeal to minors;
be directed at minors through a breach of the placement rules; or
show the consumption or presence of an Alcohol Beverage as a cause of or contributing to
the achievement of personal, business, social, sporting, sexual or other success.

Decision: The Panel found that content standards were not breached, in particular:
•
•
•
•

•

while the people depicted are attractive, there is no reasonable implication that the use or
presence of the product is the reason why the people are considered attractive;
the scenes don't create a scenario where the product is causing social success and it is
consistent with the Code to associate alcohol with a pleasant enjoyable situation provided it
is not implied that alcohol is the reason for the success;
alcohol consumption depicted on the posters is moderate and no one appears affected by
alcohol;
the images would not be strongly appealing to minors as the scenes show adults, the
settings would not be strongly relatable to minors, the colours are muted and not overly eyecatching and while It could be contended that the group scene on one of the posters might
be aspirational for minors wishing to feel older, this is mitigated by the age of the group who
appear to be in their late twenties or early thirties; and
while moderate and responsible portrayal of alcohol use is required in alcohol marketing,
this does not extend to requiring messaging as to the risks of misusing alcohol (it is noted
that two of the three posters did contain a 'drink responsibly' message, but such messages
are not a Code requirement).

However, one of the billboards was located on the walls of a railway underpass at William Street
which is a location within 150m line of sight of Swinburne Secondary College and therefore
breaches a placement rule 1. The placement was a no fault breach as it was neither booked,
nor paid for by the alcohol company and was erected by mistake by a contractor and removed
upon the error being discovered.
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The Glenlivet Scotch Whisky (complaint regarding placement)
Complaint: That the advertisement appeared on Ten Shake during children’s programming.
ABAC standard: Alcohol marketing must not be placed where the audience is expected to be >25%
minors and with programs or content primarily aimed at minors and available age restriction controls
must be used.
Decision: The company accepted and apologised that the advertisement appeared with children’s
content in breach of the ABAC standards. However, a no fault breach finding was made as:
•
•
•

the company and its agency gave express instructions as to the placement of its ads and the
use of age targeting capabilities of the 10 Network digital channels;
these instructions, if followed by the 10 Network, would not have had the ads shown with the
children’s programming; and
it is acknowledged by the 10 Network that the mistake occurred at their end and was a result
of “human error” associated with the launch of the new 10 Shake channel.

The breach was rectified immediately.
XXXX (complaint regarding placement)
Complaint: That the advertisement was heard during a Bananas in Pyjamas broadcast on
iHeartRadio.
ABAC standard: Alcohol marketing must not be placed where the audience is expected to be >25%
minors and with programs or content primarily aimed at minors and available age restriction controls
must be used.
Decision: The company accepted that the advertisement appeared with children’s content in breach
of the ABAC standards. However, a no fault breach finding was made as:
•
•
•
•
•

the company instructed the digital radio platform that its advertising over iHeartRadio channels
was to be targeted to channels with listeners over the age of 18 and that the Company's
'Brand Safety' and ABAC placement requirements were to be followed;
while iHeartRadio has age restriction capacity, this capacity was not in place on the dynamic
'artist radio' inventory of which Bananas in Pyjamas are part;
the Company was not informed of the inclusion of its ads on the 'dynamic' channel nor of the
lack of age gating on these channels;
Company policy and practice is set to avoid ads appearing without over 18 age gating or with
playlists and genres that 'over-index in content aimed at minors'; and
these instructions, if followed by the radio network, would not have had the ads shown with the
children's programming.

Given delays in getting a proper explanation from the ARN as to what occurred, the Company advised
that all digital audio activity was paused upon notification of the complaint and will not re-commence
until the Company has assurance from ARN and iHeartRadio that the situation has been addressed.
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Marketing Consistent with ABAC Standards
The Bottle-O (complaint regarding content)
Complaint: Concern that a pharmacist is shown greeting a bottleshop employee in a television ad
where it is inappropriate for a healthcare professional to be supporting a store that only sells alcohol.
ABAC standard: Alcohol marketing cannot show or encourage:
•
•

alcohol related irresponsible or offensive behaviour; or
suggest an alcohol beverage offers any therapeutic benefit.

Decision: The Panel found that the ABAC standards had not been breached, noting:
•

•

showing a pharmacist smiling and waving at an employee of an alcohol retailer is not
'offensive behaviour' as intended by Part 3(a)(ii) as this provision is aimed at alcohol affected
behaviour such as being drunk or engaging in anti-social behaviour contributed from using
alcohol;
nor can the ad be fairly understood as saying alcohol offers a positive health benefit as
prohibited by Part 3(c)(iv). It is clear the chemist scene is in the context of depicting a variety
of community members and the pharmacist is not offering an opinion that alcohol use is good
for you.

Capital Brewing (complaint regarding content)
Complaint: Concern that a radio advertisement references children (Defence Force cadets) which is
inappropriate and also references a war with New Zealand which is offensive.
ABAC standard: Alcohol marketing cannot:
•
•

show or encourage alcohol related irresponsible or offensive behaviour; or
depict a minor unless they are shown in an incidental role in a natural situation and there is
no implication they will consume or serve alcohol.

Decision: The Panel did not believe the post was in breach of ABAC standards as:
•

•
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a reasonable person would take the reference to Defence Force cadets in the context of
referencing only Canberra based institutions as a reference to Defence Force ‘officer’ cadets
that train at the Royal Military College Duntroon, the vast majority of whom are 18 or over,
rather than the national high school based cadet program; and
the “war with New Zealand” is clearly intended to be lighthearted and fanciful akin to the
reference to “flying cars” and a reasonable person would not believe it encourages offensive
behaviour related to alcohol use.
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Jack Daniel’s (complaint regarding content)
Complaint: Concern that a television advertisement encourages working women to quit their job so
they can booze on during the day with Jack Daniel’s instead.
ABAC standard: Alcohol marketing cannot show or encourage:
•
•

excessive or rapid consumption or misuse or abuse of alcohol; or
alcohol related irresponsible or offensive behaviour.

Decision: The Panel did not believe the post was in breach of ABAC standards as:
•
•
•
•
•
•

the ad creates several different scenarios which show someone acting on a long-held desire one of which was to ignore a call from the boss and throw away the phone;
each of the scenarios reflect a fantasy that a reasonable person could recognise and the
scenarios would not be taken as a serious call to action;
moderate consumption is shown and none of the characters appear affected by alcohol;
the scenario of the call from the boss reflects a desire to put work to one side, but it is not
reasonable to believe the ad is saying “abandon your job for all time and go drinking” as
interpreted by the complainant;
further, while the scene shows a woman throwing the phone, the scenario depicted isn't
directed at women in particular; and
taken as a whole a reasonable person would not regard the ad as encouraging offensive
behaviour.

Victoria Bitter (complaint regarding content)
Complaint: Concern that a television advertisement shows someone quaffing VB.
ABAC standard: Alcohol marketing cannot show or encourage excessive or rapid consumption of
alcohol.
Decision: The Panel found that a reasonable person would not believe that excessive or rapid
consumption is shown or encouraged, noting:
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•

the ad depicts a worker drinking a stubbie of the product at the conclusion of a workday; and

•

while the man is shown consuming the beer in a long deep swallow, the scene is confined to a
single stubbie.
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Little Ripples Wine (complaint regarding content)
Complaint: Concern that a Facebook post uses images of children and is unethical.
ABAC standard: Alcohol marketing cannot:
•
•

show or encourage alcohol related irresponsible or offensive
behaviour; or
depict a minor unless they are shown in an incidental role in a
natural situation and there is no implication they will consume or
serve alcohol.

Decision: The Panel did not believe the post was in breach of ABAC
standards, noting:
•
•
•

the ages of the women shown are not disclosed but it is likely they
are under 18 years of age;
there is no implication the girls have or will consume alcohol and
while the scene is posed, it is a ‘natural’ scenario; and
the image is used to highlight the water support program and using
a corporate social responsibility program to promote the choice of
the company’s product is not inconsistent with ABAC standards.

Carlton Dry & Wolf Blass (complaint regarding placement)
Complaint: Concern about placement of television advertisements in the morning during ‘Sunrise’.
ABAC standard: Alcohol marketing must be placed consistently with media specific Codes, available
age restriction controls applied, only placed where audience is expected to be >75% adults and not
placed with programs primarily aimed at minors.
Decision: The Panel found that if the advertisements had been placed during ‘Sunrise’ at 7:15am this
would be a breach of the ABAC placement rules. However, Channel 7 and the companies all
confirmed that advertisements for these brands were not placed at this time and the complainant did
not respond to requests for further information. In these circumstances no grounds to base a breach
finding could be established.
Dan Murphys, Jim Beam and Squires (complaint regarding placement)
Complaint: Concern about placement of television advertisements during the AFL Grand Final.
ABAC standard: Alcohol marketing must be placed consistently with media specific Codes, available
age restriction controls applied, only placed where audience is expected to be >75% adults and not
placed with programs primarily aimed at minors.
Decision: The Panel found that the placement rules were met as:
•
•
•

time of broadcast media specific rules allow placement during live sport;
audience was reasonably expected to be between 86% and 95% adult; and
the AFL grand final has appeal across age groups, including minors, but cannot be said to be
aimed primarily at minors.

Jack Daniel’s (complaint regarding placement)
Complaint: Concern about placement of ad on Fetch TV at 7:44pm when children are viewing.
ABAC standard: Alcohol marketing must be placed consistently with media specific Codes, available
age restriction controls applied, only placed where audience is expected to be >75% adults and not
placed with programs primarily aimed at minors.
Decision: The Panel found that the placement rules were met as:
•
•
•
•
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time of broadcast media specific rules don’t apply to subscription television;
Fetch TV doesn’t have age restriction controls available for advertisers;
audience was reasonably expected to be at least 94% adult; and
the program was a comedy segment aimed squarely at adults and not minors.
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Cellarbrations (complaint regarding placement)
Complaint: Concern about placement of an ad on 10Play during Junior Masterchef.
ABAC standard: Alcohol marketing must be placed consistently with media specific Codes, available
age restriction controls applied, only placed where audience is expected to be >75% adults and not
placed with programs primarily aimed at minors.
Decision: The Panel found that the placement rules were met as:
•
•
•
•

time of broadcast media specific rules don’t apply to on demand television;
Available age targeting capabilities were used to target a 25-54 year old audience;
audience was reasonably expected to be at least 88% adult; and
the program is aimed at a wide audience and ratings data indicates it is primarily viewed by
adults.

Jimmy Brings (complaint regarding content)
Complaint: The complainant objects to television advertisements as they show adults singing an
adaptation of a popular children’s nursery rhyme/tongue twister to sell alcohol.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to minors.
Decision: The Panel found the advertisements did not have strong or evident appeal to minors noting:
•
•
•
•

the ad has a setting and involves an exchange between adults that is unlikely to be highly
relatable to minors;
the play on the woodchuck tongue twister is recognisable given the cadence and pacing of the
dialogue between the characters;
the wording used in the revised tongue twister is not considered strongly appealing to minors;
and
taken as a whole the ad is directed towards adults and is not considered as strongly appealing
to minors.

Quincy Seltzer (complaint regarding content)
Complaint: The complainant objects to the Instagram ad for depicting a woman who is or appears to
be pregnant.
ABAC standard: Alcohol marketing cannot encourage or show irresponsible alcohol related
behaviour;
Decision: The Panel found the ad did not breach the ABAC standards, noting that:
•
•
•
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marketing alcohol to pregnant women would contravene Part 3(a)(ii) of the ABAC;
however, the woman shown in the video is not pregnant and while not unrealistically thin like
models often featured in advertising, a reasonable person would not believe that she appears
or is portrayed in a manner which implies she is pregnant; and
there is nothing in the way the product is depicted or the messaging of the advertisement
which would lead a reasonable person to conclude that the product is being marketed towards
pregnant women.
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King Pin Bowling Alley (complaint regarding content & placement)
Complaint: The complainant objects to the advertisements as they were located in a bowling alley
constantly visible to children while bowling.
ABAC standard: Alcohol marketing cannot:
•
•

have strong or evident appeal to minors; or
be directed at minors through a breach of the placement rules.

Decision: The Panel found the advertisements fell outside the scope of the ABAC as the advertising is
by a retailer, located at point of sale, with no involvement by the producer of the products and this type
of advertising is outside the scope of the ABAC and within the remit of the State Liquor Licensing
authority.

Saintly Hard Seltzer (complaint regarding content)
Complaint: The complainant objects to the Instagram advertisement as it promotes alcohol by
comparing it to ‘holy water’, suggests its consumption will lead to enlightenment and suggests that the
consumer should ‘worship’ alcohol.
ABAC standard: Alcohol marketing cannot:
•
•
•

encourage or show irresponsible alcohol related behaviour;
suggest the consumption or presence of an alcohol beverage may create or contribute to a
significant change in mood or environment or the achievement of success; or
suggest alcohol was a cause of or contributed to success or achievement being celebrated.

Decision: The Panel found the advertisement did not breach the ABAC standards noting:
•
•
•
•
•
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the ad is highly stylised with the purpose of using religious symbolism to promote the Saintly
brand name;
the ad uses water as a thematic and while alcohol is referenced, the ad does not depict actual
alcohol consumption;
the scenes used do not show offensive behaviour related to alcohol use e.g. there is no
implication that characters shown are drunk or acting irresponsibly because they are affected
by alcohol;
the product is not depicted as causing a change in mood or it use leading to success; and
the underlying concern that the ad would cause offence to Christians is a matter for Ad
Standards and is not related to alcohol use as such and would still be held if the ad promoted
a non-alcohol product.
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Juicy Juicy Grapefruit Boozy Seltzer (complaint regarding content)
Complaint: The complainant objects to the packaging as the word ‘boozy’ is youthful language that
could be attractive to minors and an Instagram post as the inclusion of the words ‘boozy’ and ‘loose’
encourage drinking large quantities of alcohol to relax and lose their inhibitions.
ABAC standard: Alcohol marketing cannot:
•
•
•
•

encourage or show excessive consumption or irresponsible alcohol related behaviour;
have strong or evident appeal to minors;
suggest the consumption or presence of an alcohol beverage may create or contribute to a
significant change in mood or environment; or
suggest the consumption of an alcohol beverage offers any therapeutic benefit or is a
necessary aid to relaxation.

Decision: The Panel found the packaging design features, taken as a whole would not have strong
appeal to minors, noting that:
•
•
•

•
•

the packaging adopts a design style which is mature using images akin to surrealism art and
this is considered unlikely to be relatable to most minors;
the colour scheme is muted rather than bright and eye-catching;
the product does not unambiguously establish it is an alcoholic beverage with alcohol cues of
'boozy' and the alc/vol percentage less prominent than the reference to 'seltzer' and the
grapefruit references and hence there is potential for the product to be confused with a soft
drink;
the graphics and illustrations used on the packaging are, however, not like those used for
recognised fruit juices or soft drinks e.g. block colours are not used; and
the term 'boozy' is not considered a word used particularly by minors as opposed to its use in
the community more generally.

The Panel found the Instagram post did not breach the ABAC standards, noting that:
•
•
•
•

•
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actual consumption of the product is not shown;
none of the images show people who appear impacted by alcohol use;
the images are photoshopped memes of various types produced in a style which older viewers
might believe reminiscent of the 'Monty Python' TV show of the 1970's;
the phrase “light but loose” would not be taken by a reasonable person as a reference to
alcohol consumption causing a loss of inhibitions but rather to a reference to the low-calorie
content of the product (reinforced by accompanying text referring to “<90 cals” immediately
after the light and loose reference); and
the post does not mention “boozy” other than the word being on pictures of the product
packaging.

Australia’s Responsible Alcohol Marketing Scheme

Vodka Soda & /Gin Soda & Outdoor Advertisement (complaint regarding content)
Complaint: The complainant objects to the marketing as the ‘graffiti’ and ‘street art’ style with no
‘responsible consumption’ message placed around other street art murals would be attractive to some
minors.
ABAC standard: Alcohol marketing cannot have strong or evident appeal to minors;
Decision: The Panel found the ads did not breach the ABAC standards, noting that:
•
•
•

the ad is a straight depiction of the Company’s products;
the fact the ad is a painted sign as opposed to a photograph of the same products seems
immaterial to how a reasonable person would understand the message of the ad; and
it does not in the Panel's opinion resemble graffiti, nor have other features to make the ad
strongly appealing to minors.

The ABAC Complaints Panel is headed by Chief Adjudicator Professor The Hon Michael Lavarch AO.
For more information on ABAC, visit: http://www.abac.org.au.
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